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Abstract

Research Objective: This study aims to elucidate the legal
framework of electronic delegation in public administration as
one of the most prominent outcomes of digital transformation,
and to determine its impact on the legitimacy of administrative
decisions. The research problem lies in the legislative and
technical gap between traditional delegation rules—based on
the personal exercise of authority—and digital authentication
mechanisms that rely on encryption keys and algorithms.
Methodology: The study adopts a comparative analytical
approach between the Iraqi Electronic Signature Law No. (78)
of 2012 and the legal frameworks in Egypt and France, with a
focus on the issue of "machine delegation" and the distinction
between constrained and generative artificial intelligence.
Findings: The study concludes that electronic delegation,
although it does not alter the substantive rules of delegation, has
redefined the "element of competence" to become a combination
of legal authority and technical capability. It further establishes
that the security of the "digital identity” constitutes the
cornerstone of decision legitimacy, and that any breach thereof
results in an "electronic usurpation of authority,” necessitating
a shift in the role of the administrative judge from document-
based oversight to auditing digital logs and programmatic data.
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B. Seiller« Droit administratifc Les actes, 6e éd., Flammarion, Paris, 2020.

Chapus (R.)¢ Droit administratif général, Tome 1, 15¢ éd., Montchrestien, Paris,
2019.

G. Vedel et P. Delvolvé« Droit administratif, 12e éd., PUF, Paris, 2018.
Guyomar (M.) et Seiller (B.)« Contentieux administratif, Se éd., Dalloz, Paris, 2019.
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Iraqi Electronic Signature and Electronic Transactions Law No. (78) of 2012.
Fifth Amendment Law to the Iraqi State Council Law No. (17) of 2013.
Egyptian Electronic Signature Law No. (15) of 2004.

Saudi Electronic Transactions Law issued pursuant to Royal Decree No. M/18.

French Council of State (Conseil d'Etat): Judgment issued on 12 June 2019,
Appeal No. (427716), concerning algorithmic transparency.

Egyptian Administrative Court: First Circuit, Appeal No. (12903) of Judicial
Year 65, hearing of 24/6/2021.

Second: Legal Books in Arabic

Bouzid Lazhari, Administrative Judiciary, University Publications Office,
Algeria, 2019.

Dr. Hamdi Al-Tahiri, Administrative Corruption and Its Treatment through
Informatics: A Comparative Study, Dar Al-Fikr Al-Jami'i, Alexandria, 2022.

Khaled Mamdouh Ibrahim, Electronic Litigation: The Electronic Lawsuit and Its
Procedures before the Judiciary, Dar Al-Fikr Al-Jami'i, Alexandria, 2021.

Suleiman Al-Tamawi, Administrative Judiciary: Annulment Jurisdiction, Dar Al-
Fikr Al-Arabi, Cairo, 2021.

Suleiman Al-Tamawi, The General Theory of Administrative Decisions: A
Comparative Study, Ain Shams University Press, Cairo, 2018.

Adel Abu Eid, Electronic Administrative Law, Al-Halabi Legal Publications,
Beirut, 2019.

Abdel Fattah Bayoumi Hegazy, The Legal System of Electronic Signature, Dar
Al-Kutub Al-Qanuniyyah, Egypt, 2019.

Ghazi Faisal Mahdi, Explanation of the Iraqi State Council Law, Baghdad, 2020.

Majed Ragheb Al-Helou, Administrative Law, Dar Al-Jami'a Al-Jadida,
Alexandria, 2020.

Majed Ragheb Al-Helou, Administrative Judiciary, Dar Al-Jami'a Al-Jadida,
Alexandria, 2021.
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Mohammed Al-Saeed Rushdi, Contracting via the Internet, Dar Al-Nahda Al-
Arabia, Cairo, 2015.
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