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Abstract

The binding of interpretation in the jurisprudence of the
European Court of Human Rights has gained increasing
importance given the pivotal role the Court plays through its
dynamic interpretations of the European Convention and its role in
harmonizing standards within the European system. In this context,
this research provides a comprehensive analysis of the nature of the
interpretative impact of judicial rulings, the limits of their binding
nature, and the legal and philosophical foundations upon which
they are based. It distinguishes this principle from traditional
concepts such as res judicata and addresses the challenges to its
application amidst tensions between national sovereignty and
international obligations, as well as cultural differences. This
concept has sparked debate in legal scholarship and state practice
regarding the nature and limits of its binding nature, particularly
in the absence of an explicit provision in the Convention defining
these parameters. The research concludes that this principle has
become a key feature of the structural developments and
consolidation within the European human rights system. It
represents a dynamic and evolving mechanism for ensuring the
harmonization of standards. While its binding nature is undeniable,
the specifics of this binding nature remain a subject of extensive
legal and scholarly debate, reflecting the inherent complexity of the
relationship between international and national law.
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The European Court of Human Rights, Case of Ireland v. the United Kingdom,

Application No. 5310/71, Judgment, Strasbourg ,18 January 1978:
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-57506%22]}
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The European Court of Human Rights, Case of Ireland v. the United Kingdom,
Op. cit., p.154.
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ol e i€y eupnt) e (s3x Lol AS)al) 588 5y S caie cladl) (Say Vs pulad (e
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The European Court of Human Rights, Case of Pretty V. The United Kingdom,
Application No. 2346/02, Fourth Section, Judgment, Strasbourg, 29 April 2002:
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The European Court of Human Rights, "Case of Pretty...", Op. cit., p.75.
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The European Court of Human Rights, Case of Opuz v. Turkey, Application

No. 33401/02, Third Section, Judgment, Strasbourg, 9 June 2009.
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-92945%221]}
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The European Court of Human Rights, "Case of Pretty...", Op. cit., p.63.
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The European Court of Human Rights, Case of Karner V. Austria, Application

No. 40016/98, Judgment, Strasbourg, 24 July 2003.
https://hudoc.echr.coe.int/fre# {%22itemid%22:[%22001-61263%22]}
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The European Court of Human Rights, ':Case of Karner ...", Op. cit., p. 26.
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The European Court of Human Rights, Case of Rantsev v. Cyprus and Russia,

Application No. 25965/04, First Section, Judgment, Strasbourg, 7 January 2010:
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-96549%221]}
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M Jeremy McBride, The Doctrines and Methodology of Interpretation of The
European Convention on Human Rights by The European Court of Human
Rights, Council of Europe Publishing, Strasbourg, p.4: 1680a20aee

@ Parliamentary Assembly of the Council of Europe, Committee on Legal Affairs
and Human Rights, Contribution to the Conference on the Principle of
Subsidiarity, “Strengthening Subsidiarity: Integrating the Strasbourg Court’s
Case law into National Law and Judicial Practice”, Skopje, 1-2 October 2010,
AS/Jur/Inf (2010) 04, 25 November 2010, ajinfdoc04 2010:

Microsoft Word - ajinfdoc04 2010 _3_FINAL.doc
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() Oddny Mjoll Arnardéttir, Res Interpretata, Erga Omnes Effect, and the Role of
the Margin of Appreciation in Giving Domestic Effect to the Judgments of the
European Court of Human Rights, Op. cit., pp.825-827.

@ International court of Justice, Barcelona Traction, Light and Power Company
Limited, Second Phase, Judgment, 5 February 1970, ICJ Reports, 1970, para. 33,
34: https://ejil.org/pdfs/28/3/2797.pdf
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() Tomas Lalik, Understanding the Binding Effect of the Case-Law of the ECtHR
in Domestic Legal Order, International Conference: Effectiveness of the
European System of Protection of Human Rights, Warszawa, Sejm, April 18-19,
2011, p. 9.

@ The European Court of Human Rights, Case of Bosphorus Hava Yollar1 Turizm
ve Ticaret Anonim Sirketi v. Ireland, Application No. 45036 /98, Grand
Chamber, Judgment, Strasbourg, 30 June 2005, p. 156:

BOSPHORUS HAVA YOLLARI TURIZM VE TICARET ANONIM SIRKETI
v. IRELAND

The European Court of Human Rights, Case of Loizidou V. Turkey ,Application
No. 15318 /89, Preliminary Objections, Judgment, Strasbourg, 23 March 1995,
p.75: LOIZIDOU v. TURKEY (PRELIMINARY OBJECTIONS)
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() Tomas Lalik, "Understanding the Binding Effect...", Op. cit., p. 10.
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Application No. 74969 /01, Third Section, Judgment, Strasbourg, 26 February

2004, Para. 71.1:
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The European Court of Human Rights, Case of Verein Klimaseniorinnen Schweiz
and others V. Switzerland, Application No. 53600/20,  Judgment, Grand

Chamber, Strasbourg, 8 April 2024:
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@) The European Court of Human Rights, Case of Verein Klimaseniorinnen
Schweiz and others V. Switzerland, Op. cit., pp. 550, 558.
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(UChristina Eckes, Climate Constitutionalisation in Europe—After Klima

Seniorinnen and the ICJ’s Advisory Opinion, Climate, Vol.13, No.9, 2025, pp. 2-
5,11-12; Margaretha Wewerinke-Singh, Climate Protection Obligations under the
European Convention on Human Rights: The Klima Seniorinnen Judgment,
European Constitutional Law Review, Vol. 21, Issue 2, 2025, pp. 356-365.
@ Oddny Mjoll Arnardéttir, Res Interpretata, "Erga Omnes Effect...", Op. cit, pp.
830-834.
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@ Enrique Guillén Lépez, Ejecutar En Espafia Las Sentencias Del Tribunal Europeo
De Derechos Humanos. Una Perspectiva de Derecho Constitucional Europeo,
Teoria y Realidad Constitucional, No. 42, 2018, p.362: Diego Lopez Garrido, El
Caracter Vinculante de La Jurisprudencia del Tribunal Europeo de Derechos

Humanos Respecto de Las Sentencias Judiciales Firmes, Parlamento y
Constitucién Anuario, No. 18, 2017, pp. 63-64.
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(M Carlos Ruiz Miguel, La ejecucion de las sentencias del Tribunal Europeo de
Derechos Humanos. Un estudio sobre la relacion entre el derecho nacional y el
internacional, Tecnos, Madrid, 1997.

@ Tenorio, Pedro. Derechos en serio, recurso de amparo, reordenacion de la garantia
judicial y reforma de la Ley Organica del Poder Judicial, Revista de Derecho
Politico, No. 88, 2013, pp. 130 -132.
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() Anastasia Kallidou, "The Binding Effect ...", Ibid, p.52.

@ Carolina A. Chagas, "Balancing Competences and the Margin of Appreciation:
Structuring Deference at the ECTHR", ICL Journal, Vol 16, Issue 1, 2022, p. 2.
https://doi.org/10.1515/icl-2021-0009
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(D" Oddny Mjoll Arnardottir, "Rethinking the Two Margins of Appreciation",
European Constitutional Law Review, Vol.12, No.1, 2016, pp.37-42.
https://doi.org/10.1017/S1574019616000018

@ Carolina A Chagas, "Balancing Competences...", Op. cit., p. 14-17.

) Oddny Mjsll Arnardéttir, "Rethinking the Two Margins...", Op. cit., pp. 45-51.
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() The European Court of Human Rights, Case of Al-Khawaja and Tahery v. the
United Kingdom, Applications nos. 26766/05 and 22228/06, Grand Chamber,

Judgment Strasbourg ,15 December 2011, paras. 129, 130, 146,147:
https://hudoc.echr.coe.int/eng# { %22itemid%22:[%22001-108072%22]}

Ninevah Journal for Legal Studies. Vol.3, No.7, June 2026 (377-438)
E. nulawj@uonineveh.edu.ig P-ISSN: 2957-7721, E-ISSN: 3078-6274 Y.



mailto:nulawj@uonineveh.edu.iq
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-108072%22]}

YoXT e oV damdl o alaal) (A gilEl) el jall g gl Al aa

Gluagadll oelys 4 gildlly Al gall QL) 8 QUBEAY) btk maw (ble
DRl G (e sl Y als clly a2y Ldalall Adgaall goabaadl Gelan o 050
Jialgdl Tase o sl Joall (s alel Jlaall iy o8 zgall a (o Lgie culaliay |
Alaill Jals il gnall ells b cglinl) ) gl dplaad) (g5t Qi ) (5350 Loy (gpoaiil)
Dslad iy G daniie Alls alal Ll e s @3 o) il 138 e Sl Lagag - (08!
Jodll e sy lea o aSa 130 diaay Lo ) 4 el yeY) dans Al
AgaliN) o S Y Wl adys caSall 8 Tkl cacd gl a2y B8LEYI 8 LY
Ll calalgin) yline JV Gl ¢ GElal) Qs Y Calh (Sgise ) il g 38 o ylall
S Jsa B lalgiay) s3gl alfie o0 (S Sidagl) Bl b W yguiang dasyoY]
iiasall 8 Lajla daall
4l

olad (L] (3gaad A yeW) Al clalgial Aulill sae sty Al o
Olus AaSaall 8 (pe 4d uaial) Sal 8 LM lgead a8 (pan LBV & ol LY
Jass o Uiy elaylil el ol U8 Lae Db by Clped (00 Ly (3l Lo S
il LSy il sitally Ciluagilly cilalinad) s
clatingy) Yyl
Olue 1)skie Lags res interpretata LoygY) AeSaall s dons asga 2a3()
ailiadl) SSaSU (sadal) Al (ggine olae (3 slaty 3] LY Goaal  Jsall (5l
Liaw 4l 2a 529 (Al <8 <lylkY) 281 ) xiad res judicata gl calybl
Gsial sV ALl sang ¢y sl el Blglosal) ¢ Sg3lal) ) Tase Sie Ldealiy 43318
Sl @y s ¢ erga omnesdslodll chalgiadl Al 51 e Sl ol
GOl Jase dablY) 03 (S5l OIS Oy cdiza Al e (gohaiy ilalga¥) el
A yg¥) AaSaall iyl a3ke ST L) e dagial) chlalan) Bl (e a2l e (Y
@ Rl Om ot asag S Lo sty a1 I (a0 daan 8 Calds gl Y)
Silaia (g dga e bl gen (o Fag¥) LAY Gul B 3nse (Sgiea Eob

PR Ninevah Journal for Legal Studies. Vol.3, No.7, June 2026 (377-438)
E. nulawj@uonineveh.edu.ig P-ISSN: 2957-7721, E-ISSN: 3078-6274



mailto:nulawj@uonineveh.edu.iq

Gsial 4y ) oY1 Aasaal) cilalgial A el 4a) 3
Adas 2506 A 53 syl

s e (el L spg eJsall s 3530l gl ol inly saband) e Lalaal
dagall 1Y) aldail) 3 das sl Gabat aag Laih eyo¥) AaSaall pesil ) danide
pdiy cdilasl) Balauall Tauags aay Mg 5l 5,56 Jalay 4 ) dolall a1 olas) b
Ce sl i) e 43 Gan ¢ implanl) 138 ol Yashe Wlygs 3yal) a1 ol
sl (talgl) Tase Sl (8 Gadsill & dig el Gamss e ple Tase LgisS Cus
o Les Uialgd) 138 (gine Caen bl (8 Baaeie VMo Jsll iy (531 il
Baaae il Gaves e s T Lasete Capnd el G
ol il ilalat) DA e olse) o oSar Y danyo¥) daSaall (gl Y (Y
adicl Joall (e cduilagll lblaily) (ggie e € an ) adian b clasgl
Lk 8 dddels ST Lglan Loy d1)0¥) deSaal) il gl Baraa iy 35k
dona das e UV 138 e ) (AT dsd ol cpn 8 i) (ggind) e
ek 8 oyt
Jsall abaedl g s I3 Y g cluaty) Ggiad cays¥) alaill 858 (pa a2l Mo (8
3) Ay Aol s Bl Tane a8 Tauaas i lly Laland) gihliag
bl JEeY) duhasll cihlae¥) gl sabedls dilaie cihlacy Jodll Gan by
gy LSl
568 ¢Aayo¥) AaSadl) i e Jaladll Cilajie aal e Sladll leall Tase aey(0
ey ot dpaall Al die iy Wy Jalailly agdll (e ajall s BEYI me lsa
Y LaaY) A81S Jan Lae didagll aSlaally sV daSaall G Hlaill cilgag Jals
sl s 3 agen olat¥) Iagy Ll Jlsally ¢ a3 gie JS g8 b AiSea
O AE el o aeli e degiiall Luilagll allally sasgall dugye¥) uledd) o
gy AeSaally Luidagl) Asliadll 532!
cila i)y ciluagill s Lol

Y La0s¥) AeSaall aeni Laalil bty Ay i) b adgil) ) b
3550 Al ¢ o libaal) oS (Jia Jilass (po Laiily Lag ) 55800 (a3 Lagas

Ninevah Journal for Legal Studies. Vol.3, No.7, June 2026 (377-438)
E. nulawj@uonineveh.edu.ig P-ISSN: 2957-7721, E-ISSN: 3078-6274 Yy



mailto:nulawj@uonineveh.edu.iq

YoXT e oV damdl o alaal) (A gilEl) el jall g gl Al aa

Aol a3 (52lly gV BV plUatll Sl cVglaall e Slad (bysl s oo
p il WS s fitag ilbiagiy a5 o o eillas ol e Lgihalginly Ay

Olacal daalyy sadaa dyihy ) L) ALY & CabLY) Jeall sk ()
Ca BN LN 138 ey edibagl) gl 3 AaSad) clalgia) adadl gl
e ol Al Adledl) Adladl HSAY) daalil Jilay oLl 8 Al Lyal)
Aoy ) AeSaall cilalgialy as e bl BLaskll )y Jaally cdaSadll <l
30 iy Aalie o it Bieall sl Adadipe B sy Gl e Slad
NgalSaly LaSaall culalgial
DA o Lgimag Aoyl LeSaall Clysan Joa A gilall Ergally calupall sk (Y
Jsall lusjlaa Jalaty Auadyy gAY Adliadl) dala] e A3jlaall colahal) Gl 8
s elpen Calgall 038 elyg Lo agd Ay B0y AaSaall ol pueadt] gliial (gginas
Dask b Aealiaall Ul (JEeY) 138 Jie i ) 5 e Jlel (gice Jins
zeaily Jalatlly el (e lalios Gl mie 8 2o ls Baas @llg 35306 4

Sl o Jalaill dale aelgd puny o (gohaiy (gl ks gkt Ao aall (Y
21l laly L) gand AuysV) AeKaally Abiall culd Loses Y Lo ily udsal) ALl
o elsw il Y1 Al oo Joall 553l Aind Jlaed Joan yana gasall 128
Alall @l Al aelgdl) 2l (grie o ol g8l (ggindl)

Oe 2l J S zlisg I Lo 4l ¥ Slaaill feall 5,56 daal (e p2)l) e (¢
Cilgaig lpaige Aall) DA o lld 2 o (Sang ailajiia (g 83l | o5a1] 5gal)
o Slad ¢ mladly Gullall du)s) AaSadll 5Lish po (bl sLiadl) pead il
Y Jie Auyg¥) LalaY) e an ) el £a)0Y) AeSaall clalgial Juas
sl ,\,;1\ e iy Aundpall A2V A1y ALY
e iy (53 (agand) (s sl cpid) Tase 503e3 o deSaall Jas3 off (@
ChlieYls il 13a (s5iee 3083 julee gy o dead) PIA e il iala
ASAY) Basa et e and Oy L gl ey OIS elgas (g5innall 138 3 i35
sl a3a) ddee Jgas Lo Lanyg¥) Joall igilally SN goiill Lgslehay Lengangg
5 N OV [ - P PR ) P I S

PR Ninevah Journal for Legal Studies. Vol.3, No.7, June 2026 (377-438)
E. nulawj@uonineveh.edu.ig P-ISSN: 2957-7721, E-ISSN: 3078-6274



mailto:nulawj@uonineveh.edu.iq

Gsial A ) o) AaSaal) cililgial A paedil) dpa) )
Abdas 45 938 Al 3 s laady)

&)}db JJMAJ\

@Qﬂ‘gﬂwgﬁ&.\

References

1. Books

1.

10.

11.

Anja Seibert-Fohr and Mark E. Villiger (editors) Judgments of the European
Court of Human Rights: Effects and Implementation, Routledge, London, 2014.
Astrid Kjeldgaard Pedersen (Editor), Nordic Approaches to International Law,
Brill, Nijhoff,2017.

Carlos Ruiz Miguel, La ejecucion de las sentencias del Tribunal Europeo de
Derechos Humanos. Un estudio sobre la relacion entre el derecho nacional y el

internacional, Tecnos, Madrid, 1997.
Christina  Eckes, Climate  Constitutionalisation in  Europe—After
KlimaSeniorinnen and the ICJ’s Advisory Opinion, Climate, Vol.13, No.9, 2025.

Eduardo Ferrer Mac-Gregor Rogelio Flores Pantoja (Coordinadores), La
Constitucion y sus garantias, A 100 anos de la Constitucion de Querétaro de 1917
Memoria del XI Encuentro Iberoamericano y VIII Congreso Mexicano de
Derecho Procesal Constitucional, Instituto de Estudios Constitucionales del

Estado de Querétaro, México, 2017.
Eleanor Benz, The Advisory Function of the Inter-American Court of Human
Rights, Nomos Verlagsgesellschaft mbH & Co. KG, Baden, 2024.

Janneke Gerards and Joseph Fleuren (editors), Implementation of The European
Convention on Human Rights and of The Judgments of The ECTHR In National
Case-Law A Comparative Analysis, Intersentia, Cambridge, Antwerp, Portland,

2014.

Jeremy McBride, The Doctrines and Methodology of Interpretation of The
European Convention on Human Rights by The European Court of Human

Rights, Council of Europe Publishing, Strasbourg, 2021.
Johan Callewaert, the accession of the European Union to the European
Convention on Human Rights, Council of Europe Publishing, 2014.

Margaretha Wewerinke Singh, Climate Protection Obligations under the
European Convention on Human Rights: The KlimaSeniorinnen Judgment,

European Constitutional Law Review, Vol. 21, Issue 2, 2025.

Peter R. Barnett, Res Judicata, Estoppel, and Foreign Judgments: The Preclusive
Effects of Foreign Judgments in Private International Law, Oxford University

Press, Oxford,2001.

Ninevah Journal for Legal Studies. Vol.3, No.7, June 2026 (377-438)
E. nulawj@uonineveh.edu.ig P-ISSN: 2957-7721, E-ISSN: 3078-6274 A



mailto:nulawj@uonineveh.edu.iq

12.

13.

14.

15.

16.

17.

2.

YoXT e oV damdl o alaal) (A gilEl) el jall g gl Al aa

Philip Sales, The Past and the Future of the European Court of Human Rights,
Speech delivered at the European Legal Dialogues Group, Strasbourg, 17 October

2025.
Samantha Besson (editor), The European Court of Human Rights after Protocol
14: Preliminary Assessment and Perspectives, Schulthess, 2020.
Santosh T.y.s.s., Rashid Haddad, and Matthias Grabmair, ECtHR-PCR: A
Dataset for Precedent Understanding and Prior Case Retrieval in the European
Court of Human Rights. In Proceedings of the 2024 Joint International
Conference on Computational Linguistics, Language Resources and Evaluation,
ELRA and ICCL. Torino, Italia, 2024.
Tomas Lalik, Understanding the Binding Effect of the Case-Law of the ECtHR
in Domestic Legal Order, International Conference: Effectiveness of the
European System of Protection of Human Rights, Warszawa, Sejm, April 18-19,
2011.
Xavier Groussot, General Principles of Community Law, Europa Law
Publishing, Groningen,2006.
Yves Haeck and Eva Brems (editors), Human Rights and Civil Liberties in the
21st Century, Springer, Dordrecht, 2014.
Theses and Dissertations
- Anastasia Kallidou The Binding Effect and the Implementation of the Judgments
of the European Court of Human Rights with special regard to Germany and

Greece, Thises Doctoral Submitted to the Department of Law, University of
Berlin, 2019.

3. Research and Studies

3.

. Carolina A Chagas, Balancing Competences and the Margin of Appreciation:

Structuring Deference at the ECTHR, ICL Journal, Vol 16, Issue 1, 2022.
Diego Lopez Garrido, El Caracter Vinculante De La Jurisprudencia Del
Tribunal Europeo De Derechos Humanos Respecto De Las Sentencias Judiciales
Firmes, Parlamento Y Constitucion Anuario, No. 18, 2017.

Dilek Kurban, Forsaking Individual Justice: The Implications of the European
Court of Human Rights’ Pilot Judgment Procedure for Victims of Gross and
Systematic Violations, Human Rights Law Review, Vol. 16, 2016.

Enrique Guillén Lopez, Ejecutar En Espafa Las Sentencias Del Tribunal
Europeo De Derechos Humanos. Una Perspectiva De Derecho Constitucional
Europeo, Teoria y Realidad Constitucional, No. 42, 2018.

$vo Ninevah Journal for Legal Studies. Vol.3, No.7, June 2026 (377-438)
E. nulawj@uonineveh.edu.ig P-ISSN: 2957-7721, E-ISSN: 3078-6274



mailto:nulawj@uonineveh.edu.iq
https://openurl.ebsco.com/results?sid=ebsco:ocu:record&bquery=IS+2306-3734+AND+VI+16+AND+IP+1+AND+DT+2022&link_origin=www.google.com&searchDescription=ICL%20Journal%2C%202022%2C%20Vol%2016%2C%20Issue%201

Gsial A ) o) AaSaal) cililgial A paedil) dpa) )

) A deaa Al o Agltan 445 gil8 Ll o 1)

5. Georg Ress, The Effect of Decisions and Judgments of the European Court of
Human Rights in the Domestic Legal Order," Texas International Law Journal,
Vol. 40, No.3, 2005.

6. Jon Petter Rui, The Interlaken, Izmir and Brighton Declarations: Towards a
Paradigm Shift in the Strasbourg Court’s Interpretation of the European
Convention of Human Rights?, Nordic Journal of Human Rights, Vol 31, Nol,
2013.

7. Kanstantsin Dzehtsiarou, Vassilis P Tzevelekos, Interim Measures: Are Some
Opportunities Worth Missing?, European Convention on Human Rights Law
Review, No. 2, 2021.

8. Khrystyna Gavrysh, Establishing Judicial Precedents Through Advisory
Opinions of the European Court of Human Rights, The Italian Review of
International and Comparative Law, No.2, 2022.

9. Lecturer Anamaria GROZA, Res Judicata and the Principle of Effectiveness of
European Law: A (Sometimes) Difficult Encounter?, Perspectives of Law and
Public Administration, Vol.13, No. 4, 2024.

10. Linos-Alexandre Sicilianos, The Involvement of the European Court of Human
Rights in the Implementation of its Judgments: Recent Developments under
Article 46 ECHR,” Netherlands Quarterly of Human Rights (NQHR), Vol. 32,
No. 3, 2014.

11. Oddny Mjoll Arnardottir, Res Interpretata, Erga Omnes Effect, and the Role of
the Margin of Appreciation in Giving Domestic Effect to the Judgments of the
European Court of Human Rights, The European journal Law, Vol28, No.3,
2017.

12. Oddny Mjoll Arnardéttir, Rethinking the Two Margins of Appreciation,
European Constitutional Law Review, Vol.12, No.1, 2016.

13. Tenorio, Pedro. Derechos en serio, recurso de amparo, reordenacion de la
garantia judicial y reforma de la Ley Organica del Poder Judicial, Revista de
Derecho Politico, No. 88, 2013.

14. Thorbjern Waal Lundsgaard, Monitoring ECtHR Case Law: State Practices in
Denmark, Norway, and Sweden, Journal of Human Rights Practice, Vol. 18, No.
1,2016.

15. Yves HAECK, Clara Burbano Herrera, Leo Zwaak, Strasbourg’s Interim
Measures under Fire: Does the Rising Number of State Incompliances with
Interim Measures Pose a Threat to the European Court of Human Rights?,
European Yearbook of Human Rights, Vol. 11, 2010.

4. Agreements, Announcements and Decisions

1. The European Convention for the Protection of Human Rights and Fundamental
Freedoms of 1950.

Ninevah Journal for Legal Studies. Vol.3, No.7, June 2026 (377-438)
E. nulawj@uonineveh.edu.ig P-ISSN: 2957-7721, E-ISSN: 3078-6274 LA



mailto:nulawj@uonineveh.edu.iq
https://www.scup.com/doi/abs/10.18261/ISSN1891-814X-2013-01-03#con

YoXT e oV damdl o alaal) (A gilEl) el jall g gl Al aa

. The Izmir Declaration, final statement of the High-Level Conference on the

Future of the European Court of Human Rights, held in Izmir, Turkey, on 2627

April 2011.

. The Brighton Declaration, reform statement of the High-Level Conference on the

Development of the Mechanisms of the European Court and the Strengthening of

the Role of National Courts in the Protection of Human Rights, held in Brighton,

UK, on 19-20 April 2012.

. Protocol No. 15 to the European Convention for the Protection of Human Rights

and Fundamental Freedoms, adopted on 24 June 2013, entered into force on 1

August 2021.

. Protocol No. 16 to the European Convention for the Protection of Human Rights

and Fundamental Freedoms, adopted on 2 November 2013, entered into force on

1 August 2018.

. Resolution No. 1516 of the Parliamentary Assembly of the Council of Europe on

“The Implementation of Judgments of the European Court of Human Rights,”

adopted on 2 October 2018. 2006.

Spanish law 41/2015, of October 5, amending the Criminal Procedure Law to

expedite criminal justice and strengthen procedural guarantees, Official Bulletin

of the State (BOE) No. 239, 6 October 2015.

. Spanish Organic Law 7/2015 of 21 July, amending Organic Law 6/1985 of 1 July
on the Judiciary (Ley Orgénica del Poder Judicial), Official Bulletin of the State

(BOE) No 174, 22 July 2015.

. Judicial Judgments and Readings

. Federal Constitutional Court of Germany (BVerfG): Gorgiilii (2 BvR 1481/04)
— 14 October 2004 — Order of the Second Senate, erfGE 111, 307.

. International court of Justice, Barcelona Traction, Light and Power Company
Limited, Second Phase, Judgment, 5 February 1970, ICJ Reports, 1970.

. The European Court of Human Rights, Case of Verein Klimaseniorinnen
Schweiz and others V. Switzerland, Application.

. The European Court of Human Rights, Case of Loizidou V. Turkey ,Application
No. 15318 /89, Preliminary Objections, Judgment, Strasbourg, 23 March 1995.

. The European Court of Human Rights, Case of Al-Khawaja and Tahery V. The
United Kingdom, Application Nos. 26766/ 05 And 22228/ 06, Fourth Section,
Judgment, Strasbourg, 20 January 2009.

. The European Court of Human Rights, Case of Al-Khawaja and Tahery v. the
United Kingdom, Applications nos. 26766/05 and 22228/06, Grand Chamber,
Judgment Strasbourg ,15 December 2011.

. The European Court of Human Rights, Case of Bosphorus Hava Yollar1 Turizm
ve Ticaret Anonim Sirketi v. Ireland, Application No. 45036 /98, Grand
Chamber, Judgment, Strasbourg, 30 June 2005.

§YV Ninevah Journal for Legal Studies. Vol.3, No.7, June 2026 (377-438)
E. nulawj@uonineveh.edu.ig P-ISSN: 2957-7721, E-ISSN: 3078-6274



mailto:nulawj@uonineveh.edu.iq
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2215318/89%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2226766/05%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2222228/06%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2245036/98%22]}

10.

11.

12.

13.

14.

15.

16.

Gsial A ) o) AaSaal) cililgial A paedil) dpa) )

) A deaa Al o Agltan 445 gil8 Ll o 1)

The European Court of Human Rights, case of Broniowski v.
Poland, Application no. 31443 /96, Judgment, Grand Chamber, Strasbourg ,22
June 2004.

The European Court Of Human Rights, Case Of Gorgiili V. Germany,
Application No. 74969 /01, Third Section, Judgment, Strasbourg, 26 February
2004.

The European Court of Human Rights, Case of Ireland v. the United Kingdom,
Application No. 5310/71, Judgment, Strasbourg ,18 January 1978.

The European Court of Human Rights, Case of Olaechea Cahuas v. Spain,
Application no. 24668/ 03, Fifth Section, Judgment, Strasbourg, 10 August 2006.
The European Court of Human Rights, Case of Opuz v. Turkey, Application
No. 33401/02, Third Section, Judgment, Strasbourg, 9 June 2009.

The European Court of Human Rights, Case of Rantsev v. Cyprus and Russia,
Application No. 25965/04, First Section, Judgment, Strasbourg, 7 January 2010.
The European Court of Human Rights, Case of Pretty V. The United Kingdom,
Application No. 2346/02, Fourth Section, Judgment, Strasbourg, 29 April 2002.
The European Court of Human Rights, Case of Mamatkulov and Askarov v.
Turkey, (Applications Nos. 46827 /99 and 46951
/99), JUDGMENT, STRASBOURG, 4 February 2005.

The Supreme Court, JUDGMENT R v Horncastle and others (Appellants) (on appeal from the
Court of Appeal Criminal Division), Michaelmas Term [2009] UKSC 14 On appeal from: [2009]
EWCA Crim 964, Judgment Given On 9 December 2009

Ninevah Journal for Legal Studies. Vol.3, No.7, June 2026 (377-438)
E. nulawj@uonineveh.edu.ig P-ISSN: 2957-7721, E-ISSN: 3078-6274 EYA



mailto:nulawj@uonineveh.edu.iq
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2231443/96%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2274969/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%225310/71%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2224668/03%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2233401/02%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2225965/04%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222346/02%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2246827/99%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2246951/99%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2246951/99%22]}

