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Abstract
Research Idea: The idea of the research starts from the
study of '"the general requirement" as one of the
investigations of the semantics of fundamentalist words,
and to explain its applied impact on jurisprudential and
legal rulings.
Objective: The research aims to protect the marital bond
and the stability of the family by addressing the
phenomenon of divorce resulting from coercion and
achieving the purposes of Islamic Sharia.
Methodology: The research followed the inductive,
analytical, and comparative approach to review the
opinions of fundamentalists, jurists and the position of
Arab laws.
Results: The research concluded that the fundamental
difference in the general statement of the requirement
directly  contributes to the formulation of the
Jjurisprudential and legal ruling that prevents the
imposition of forced divorce due to lack of will and consent.
Conclusion: The research concluded that the sound
fundamentalist foundation of the texts protects societal
rights and keeps sacred family relations away from the
circle of coercion and discord, and that linking the
principles of jurisprudence to the contemporary legislative
reality contributes to finding scientific and practical
solutions to the worsening family problems, and confirms
the flexibility of the Sharia and its ability to protect the
individual and society from the negative effects of coercive
actions under threat..
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After the Holy Quran.

1. Ibn al-Sikkit, Abu Yusuf Yaqub ibn Ishaq, Al-Kanz al-Lughawi fi al-Lasan al-
Arabi (d. 244 AH), edited by August Hefner, published by Maktabat al-
Mutanabbi, Cairo, 232 pages.

2. Ibn Majah, Abu Abdullah Muhammad ibn Yazid al-Qazwini, Sunan Ibn Majah
(d. 273 AH), edited by Muhammad Fuad Abd al-Bagqji, published by Dar Thya
al-Kutub al-Arabiyyah - Faisal Issa al-Babi al-Halabi, 2 volumes (sequentially
numbered.(

3. Ibn Muhammad ibn Ahmad ibn Ismail, Abu Hafs, Najm al-Din al-Nasafi, Al-
Ghayth al-Hami’ Sharh Jam’ al-Jawami’, Wali al-Din Abu Zur’ah Ahmad ibn
Abd al-Rahim al-Iraqi (d. 826 AH), edited by Muhammad Tamir Hijazi,
published by Dar al-Kutub al-Ilmiyyah, first edition, 1425 AH - 2004 CE, 841
pages. 4. Abu Ishaq Ibrahim ibn Ali ibn Yusuf al-Shirazi, Al-Muhadhdhab fi
Figh al-Imam al-Shafi'i (d. 476 AH), Publisher: Dar al-Kutub al-'Tlmiyya,
Number of Volumes: 3.

4. Abu al-Hasan Ali ibn Ismail ibn Sidah al-Mursi, Al-Muhkam wa al-Muhit al-
A'zam (d. 458 AH), Edited by: Abd al-Hamid Hindawi, Publisher: Dar al-Kutub
al-'llmiyya — Beirut, First Edition, 1421 AH - 2000 CE, Number of Volumes:
11.

5. Abu al-Hasan Ali ibn al-Husayn ibn Muhammad al-Sughdi, Al-Nutaf fi al-
Fatawa (d. 461 AH in Bukhara), Edited by: Attorney Dr. Salah al-Din al-Nahi,
Publisher: (Mu'assasat al-Risalah — Beirut), (Dar al-Furqgan — Amman), Number
of Volumes: 2.
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6. Abu Bakr ibn Muhammad ibn Abd al-Mu'min, known as Taqi al-Din al-Husni,
Al-Qawa'id (d. 829 AH), Study and Verification by: Dr. Abd al-Rahman ibn
Abd Allah al-Sha'lan, Dr. Jibril ibn Muhammad ibn Hasan al-Basili, Original
Research: Two Master's Theses by the Researchers.

7. Abu Bakr Abd al-Razzaq ibn Hammam al-San'ani, Al-Musannaf, Research and
Study: Research and Information Technology Center - Dar al-Ta'sil (This
second edition was re-edited based on 7 manuscripts), Publisher: Dar al-Ta'sil,
Edition: Second, 1437 AH - 2013 CE, Number of Volumes: 10.

8. Abu Bakr Abdullah ibn Muhammad ibn Abi Shaybah al-Kufi al-Absi, Al-Kitab
al-Musannaf fi al-Ahadith wa al-Athar (d. 235 AH), Introduction and Editing:
Kamal Yusuf al-Hout, Publisher: (Dar al-Taj - Lebanon), (Maktabat al-Rushd -
Riyadh), (Maktabat al-'Ulum wa al-Hikam - Madinah), Edition: First, 1409 AH
- 1989 CE, Number of Volumes: 7.

9. Abu Hamid Muhammad ibn Muhammad al-Ghazali al-Tusi, Al-Mustasfa (d.
505 AH), edited by Muhammad Abd al-Salam Abd al-Shafi, published by Dar
al-Kutub al-Ilmiyya, first edition, 1413 AH - 1993 CE, 383 pages. 11.

10. Abu Dawud, Sulayman ibn al-Ash'ath ibn Ishaq ibn Bashir al-Azdi al-Sijistani,
Sunan Abi Dawud with its commentary 'Awn al-Ma'bud (d. 275 AH), (the
commentary 'Awn al-Ma'bud is by Sharaf al-Haqq al-'Azim Abadi, d. 1329
AH). The text of Sunan Abi Dawud was verified against 11 manuscripts, all
narrated by al-Lu'lu'i except for one incomplete manuscript narrated by Ibn
Dasa. In case of discrepancies, reference is made to Tuhfat al-Ashraf by al-
Mizzi, Mukhtasar al-Mundhiri, Sharh al-Khattabi, Jami' al-Usul, and others.
The printed edition contains marginal notes written by Shaykh Talatuf Husayn
al-Dahlawi (d. 1334 AH).

11. Publisher: Al-Ansariyyah Press, Delhi, India. Publication year: 1323 AH.
Number of volumes: 4.

12. Abu Zakariya Muhyi al-Din Yahya ibn Sharaf al-Nawawi, Rawdat al-Talibin
wa 'Umdat al-Muftin (d. 676 AH), edited by Zuhair al-Shawish, published by
al-Maktab al-Islami, Beirut-Damascus-Amman, third edition, 1412 AH/1991
CE, 12 volumes.

13. Abu Zakariya Muhyi al-Din Yahya ibn Sharaf al-Nawawi, Fatawa al-Imam al-
Nawawi al-Musammabh: "al-Masa'il al-Manthura" (d. 676 AH), arranged by his
student, Sheikh Ala' al-Din ibn al-'Attar, edited and annotated by Muhammad
al-Hajjar, published by Dar al-Basha'ir al-Islamiyya for Printing, Publishing and
Distribution, Beirut, Lebanon, sixth edition, 1417 AH - 1996 CE, 280 pages.
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Abu Zayd Ubayd Allah ibn Umar ibn Isa al-Dabusi al-Hanafi, *Taqwim al-
Adillah fi Usul al-Figh* (d. 430 AH), edited by Khalil Muhyi al-Din al-Mays,
Mufti of Zahle and the Beqaa Valley and Director of Al-Azhar in Lebanon,
published by Dar al-Kutub al-Ilmiyyah, Beirut, Lebanon, first edition, 1421 AH
- 2001 CE, 468 pages.

Abu Abdullah Muhammad al-Kharshi, *Sharh al-Kharshi ala Mukhtasar
Khalil*, published by al-Matba'ah al-Kubra al-Amiriyyah in Bulaq, Egypt,
second edition, 1317 AH, reprinted by Dar al-Fikr for Printing, Beirut, 8
volumes.

Abu Abdullah Muhammad ibn Ismail al-Bukhari al-Ju'fi, *Sahih al-Bukhari*,
edited by Dr. Mustafa Dib al-Bugha, published by Dar Ibn Kathir and Dar al-
Yamamah, Damascus, fifth edition, 1414 AH - 1993 CE, 7 volumes.

Abu Muhammad Abdullah ibn Ahmad ibn Muhammad ibn Qudamah, Al-
Mughni by Ibn Qudamah (541-620 AH), on the abridgment of Abu al-Qasim
Umar ibn Husayn ibn Abdullah ibn Ahmad al-Kharqi (d. 334 AH), edited by
Taha al-Zayni, Mahmud Abd al-Wahhab Fayid, Abd al-Qadir Atta (d. 1403
AH), and Mahmud Ghanim Ghayth, published by Maktabat al-Qahirah, first
edition (1388 AH = 1968 CE) - (1389 AH = 1969 CE), 10 volumes.

Abu Muhammad Ali ibn Ahmad ibn Sa'id ibn Hazm al-Andalusi [al-Zabhiri],
Al-Mubhalla bil-Athar, edited by Abd al-Ghaffar Sulayman al-Bandari,
published by Dar al-Fikr - Beirut [??], no edition or date [??], 12 volumes.

Abu Nasr Ismail ibn Hammad al-Jawhari al-Farabi, Al-Sihah Taj al-Lughah
wa Sihah al-Arabiyyah (d. 393 AH), edited by Ahmad Abd al-Ghafur Attar,
published by Dar al-1lm lil-Malayin, Beirut, fourth edition, 1407 AH - 1987 CE,
6 volumes.

Ahmad ibn al-Husayn ibn Ali ibn Musa al-Khusrawjirdi al-Khorasani, Abu
Bakr al-Bayhaqi, Ma'rifat al-Sunan wa al-Athar (d. 458 AH), edited by Abd al-
Mu'ti Amin Qal'aji, published by the University of Islamic Studies (Karachi,
Pakistan), Dar Qutaybah (Damascus-Beirut), Dar al-Wa'i (Aleppo-Damascus),
Dar al-Wafa' (Mansoura-Cairo), first edition, 1412 AH - 1991 CE, 15 volumes.

Ahmad ibn Faris ibn Zakariya al-Qazwini al-Razi, Abu al-Husayn, Mu’jam
Magqayis al-Lughah (d. 395 AH), edited by: Abd al-Salam Muhammad Harun,
published by: Dar al-Fikr, year of publication: 1399 AH - 1979 AD, number of
parts: 6.

Ahmad ibn Muhammad ibn Ahmad ibn Hamad al-Manqur, Al-Fawakih al-
'Adidah fi al-Masa'il al-Mufidah (d. 1125 AH), published by the Saudi Arabian
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Printing Company, printed at the expense of Abdul Aziz Abdul Aziz al-Manqur,
fifth edition, 1407 AH - 1987 CE, 2 volumes.

.YYAhmad ibn Muhammad ibn Ali al-Fayyumi al-Hamawi, Abu al-Abbas, Al-
Misbah al-Munir fi Gharib al-Sharh al-Kabir (d. c. 770 AH), published by the
Scientific Library - Beirut, 2 volumes.

The Names of the Weak, part of the book: Questions of al-Barza'i to Abu Zur'ah
al-Razi, edited and researched by Sa'di ibn Mahdi al-Hashimi. The original
work is a doctoral dissertation from the Faculty of Theology at Al-Azhar
University, supervised by Dr. al-Husayni Abd al-Majid Hashim, 1398 AH.
Publisher: Deanship of Scientific Research at the Islamic University, Madinah,
Saudi Arabia. Edition: First, 1402 AH - 1982 CE. Number of volumes: within
volume 2.

Imam Ahmad ibn Hanbal, Musnad of Imam Ahmad ibn Hanbal (164-241 AH),
edited by Shu'ayb al-Arna'ut, Adil Murshid, and others, supervised by Dr.
Abdullah ibn Abd al-Muhsin al-Turki. Publisher: Al-Risalah Foundation.
Number of volumes: 50 (including the last 5 indexes). Edition: First, 1421 AH
-2001 CE.

Imam Kamal al-Din Muhammad ibn Abd al-Wahid al-Siwasi, then al-
Iskandari, known as Ibn al-Humam al-Hanafi, Fath al-Qadir 'ala al-Hidayah (d.
861 AH) [contrary to what appears on the cover of the first volume of the Halabi
edition, following the Bulaq edition of 681 AH], followed by: Takmilat Sharh
Fath al-Qadir, entitled: “Nata’ij al-Afkar fi Kashf al-Rumuz wa al-Asrar” (d.
988 AH), published by: Mustafa al-Babi al-Halabi & Sons Library and Printing
Company in Egypt (reproduced by Dar al-Fikr, Lebanon), first edition, 1389
AH = 1970 CE, number of volumes: 10 (1-7 Fath al-Qadir and 8-10 Takmilat
Qadi Zadeh).

Al-Barmawi, Shams al-Din Muhammad ibn Abd al-Da'im, Al-Fawa'id al-
Saniyya fi Sharh al-Alfiyya (763-831 AH), edited by Abdullah Ramadan Musa,
published by Maktabat al-Taw'iyya al-Islamiyya for Research, Publication, and
Scientific Research, Giza, Egypt [Special edition for Maktabat Dar al-Nasiha,
Madinah, Saudi Arabia], First Edition, 1436 AH - 2015 CE, 5 volumes.

Hasan ibn Muhammad ibn Mahmud al-Attar al-Shafi'i, Hashiyat al-Attar 'ala
Sharh al-Jalal al-Mahalli 'ala Jam' al-Jawami' (d. 1250 AH), published by Dar
al-Kutub al-'Tlmiyya, no edition or date, 2 volumes.

Husayn ibn Ali al-Saghnaqi al-Hanafi, Al-Nihaya fi Sharh al-Hidayah (Sharh
Bidayat al-Mubtadi') (d. 714 AH), edited by Master's theses - Center for Islamic
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Studies, Faculty of Sharia and Islamic Studies, Umm al-Qura University, 1435-
1438 AH, 25 volumes.

Dr. Abd al-Razzaq al-Sanhuri, Al-Wasit fi Sharh al-Qanun al-Madani (The
Mediator in Explaining Civil Law), Vol. 1 (Sources of Obligation), Dar al-
Nahda al-Arabiya.

Dr. Mustafa Ibrahim al-Zalmi, Sharh Qanun al-Ahwal al-Shakhsiyya
(Explanation of Personal Status Law).

Dr. Mustafa al-Zalmi, Mudada Athar Qanun al-Ahwal al-Shakhsiyya al-Iraqi
bi al-Figh al-Islami (The Extent of the Influence of Iraqi Personal Status Law
by Islamic Jurisprudence), Asaad Press, Baghdad.

Dr. Wahba al-Zuhayli, Al-Figh al-Islami wa Adillatuhu (Islamic Jurisprudence
and its Evidence), Part Nine (Personal Status), Dar al-Fikr.

Dr. Wahba ibn Mustafa al-Zuhayli, *Islamic Jurisprudence and its Evidences*
(Comprehensive of Sharia Evidence, Doctrinal Opinions, the Most Important
Jurisprudential Theories, and Verification and Authentication of Prophetic
Hadiths), Professor and Head of the Department of Islamic Jurisprudence and
its Foundations, Damascus University - Faculty of Sharia, Publisher: Dar al-
Fikr - Syria - Damascus, Edition: Fourth Revised and Amended (and the twelfth
edition overall, including previous facsimile editions), Number of Volumes: 10.
Egyptian Fatwa House, Fatwas of the Egyptian Fatwa House.

Dubayan ibn Muhammad al-Dubyan, *Encyclopedia of the Rulings on
Purification: Evidence, Issues, Rules, and Regulations®*, Publisher: (No
Publisher), Edition: Third, 1436 AH (The author stated that this edition
supersedes the previous one), Number of Volumes: 10.

Zayn al-Din Abu Abdullah Muhammad ibn Abi Bakr ibn Abd al-Qadir al-
Hanafi al-Razi, Mukhtar al-Sihah (d. 666 AH), edited by Yusuf al-Shaykh
Muhammad, published by al-Maktabah al-Asriyyah - al-Dar al-
Namudhajiyyah, Beirut - Sidon, fifth edition, 1420 AH / 1999 CE, 350 pages.

Zayn al-Din Muhammad, known as Abd al-Ra'uf ibn Taj al-Arifin ibn Ali ibn
Zayn al-Abidin al-Haddadi al-Manawi al-Qabhiri, al-Tawqif 'ala Muhimmat al-
Ta'arif (d. 1031 AH), published by Alam al-Kutub 38 Abd al-Khaliq Tharwat -
Cairo, first edition, 1410 AH - 1990 CE, 393 pages.

Sa'd al-Din Mas'ud ibn "Umar al-Taftazani, Al-Talwih “ala al-Tawdih li-Matn
al-Tangqih fi Usul al-Figh (d. 792 AH), with: Al-Tawdih fi Hall Ghawamid al-
Tangih, by Sadr al-Shari‘ah al-Mahbubi (d. 747 AH), Publisher: Muhammad
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"Ali Subayh & Sons Press, Al-Azhar, Egypt, Edition: 1377 AH - 1957 CE,
Number of Volumes: 2.

'Abd al-Haqq ibn Sayf al-Din ibn Sa'd Allah al-Bukhari al-Dihlawi al-Hanalfi,
Lama’at al-Tanqih fi Sharh Mishkat al-Masabih, “born in Delhi, India in 958
AH and died there in 1052 AH, may God have mercy on him,” edited and
annotated by: Professor Dr. Taqi al-Din al-Nadawi, Publisher: Dar al-Nawadir,
Damascus, Syria, Edition: First, 1435 AH - 2014 CE, Number of Volumes: 10.

Ala' al-Din, Abu Bakr ibn Mas'ud al-Kasani al-Hanafi, known as "King of
Scholars," Bada'i' al-Sana'i' fi Tartib al-Shara'i' (d. 587 AH), First Edition, 1327-
1328 AH, 7 consecutive volumes. Volumes 1-2: Scientific Publications
Company Press, Egypt; Volumes 3-7.

Ala' al-Din, Abd al-Aziz ibn Ahmad al-Bukhari, Kashf al-Asrar 'an Usul Fakhr
al-Islam al-Bazdawi (d. 730 AH), with the marginal note: "Usul al-Bazdawi"
[placed at the top of the pages in this electronic version], Publisher: Ottoman
Press Company, Istanbul, First Edition, Sindah Press, 1308 AH - 1890 CE, 4
volumes.

43. Omar bin Muhammad bin Ahmad bin Ismail, Abu Hafs, Najm al-Din al-
Nasafi, Talabat al-Talaba, (d. 537 AH), Publisher: Al-Matba’a al-Amira, Al-
Muthanna Library in Baghdad, Edition: No edition, Publication date: 1311 AH,
Number of pages: 171.

Iyad ibn Musa ibn Iyad ibn Amrun al-Yahsubi al-Sabti, Abu al-Fadl, Sharh
Sahih Muslim (d. 544 AH), edited by Dr. Yahya Ismail, published by Dar al-
Wafa for Printing, Publishing and Distribution, Egypt, first edition, 1419 AH -
1998 CE, 8 volumes.

Fadl Allah ibn Hasan ibn Husayn ibn Yusuf Abu Abdullah, Shihab al-Din al-
Turbishti, Al-Muyassar fi Sharh Masabih al-Sunnah (d. 661 AH), edited by Dr.
Abd al-Hamid Hindawi, published by Maktabat Nizar Mustafa al-Baz, second
edition, 1429 AH - 2008 CE, 4 volumes.

Iraqi Personal Status Law No. 188 of 1959, as amended, Article 35.

Iraqi Personal Status Law No. 188 of 1959: Articles (34) and (35) concerning
the conditions of divorce and the validity of divorce.

Iraqi Civil Law No. 40 of 1951: General rules regarding duress and defects of
consent (Articles 112-115.(

Kamal al-Din Ibn Humam al-Din al-Iskandari, Taysir al-Tahrir 'ala Kitab al-
Tahrir fi Usul al-Figh al-Jami' bayn Istilahay al-Hanafiyya wa al-Shafi'iyya (d.
972 AH), published by Mustafa al-Babi al-Halabi, Egypt (1351 AH - 1932 CE),
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reprinted by Dar al-Kutub al-'Tlmiyya, Beirut (1403 AH - 1983 CE), and Dar al-
Fikr, Beirut (1417 AH - 1996 CE). Number of volumes: 4.

By Taj al-Din al-Subki, author: Badr al-Din Muhammad ibn Abdullah ibn
Bahadur ibn Abdullah al-Zarkashi, Tashnif al-Masami' bi-Jam' al-Jawami' (d.
794 AH), edited and annotated by: Dr. Sayyid Abdul Aziz and Dr. Abdullah
Rabi', professors at the Faculty of Islamic and Arabic Studies, Al-Azhar
University, published by: Qurtuba Library for Scientific Research and Heritage
Revival - distributed by Maktabat al-Makkiya, first edition, 1418 AH - 1998
CE, 4 volumes.

Article (1) of Decree-Law No. 25 of 1929 concerning certain provisions of
Egyptian Personal Status Law.

Mahfouz ibn Ahmad ibn al-Hasan Abu al-Khattab al-Kalwadhani al-Hanbali,
Al-Tamhid fi Usul al-Figh (432-510 AH), Study and Critical Edition: Vols. 1
& 2 (Dr. Mufid Muhammad Abu Amsha), Vols. 3 & 4 (Dr. Muhammad ibn Ali
ibn Ibrahim), Publisher: Center for Scientific Research and Revival of Islamic
Heritage - Umm al-Qura University, Dar al-Madani for Printing, Publishing and
Distribution, First Edition, 1406 AH - 1985 CE, Number of Volumes: 4.

Muhammad ibn Ali ibn al-Qadi Muhammad Hamid ibn Muhammad Sabir al-
Faruqi al-Hanafi al-Tahanawi, Encyclopedia of the Dictionary of Technical
Terms in the Arts and Sciences (d. after 1158 AH), Introduction, Supervision
and Review: Dr. Rafiq al-Ajam, Critical Edition: Dr. Ali Dahrouj, Persian text
translated into Arabic by: Dr. Abdullah al-Khalidi, Foreign translation by: Dr.
George Zenani, Publisher: Library of Lebanon Publishers - Beirut, First Edition
- 1996 CE, Number of Volumes: 2.

Muhammad ibn Isa ibn Sawrah ibn Musa ibn al-Dahhak, al-Tirmidhi, Abu Isa,
Sunan al-Tirmidhi (d. 279 AH), edited and annotated by Ahmad Muhammad
Shakir (vols. 1 & 2), Muhammad Fuad Abd al-Baqi (vol. 3), and Ibrahim Atwa
Awad, teacher at al-Azhar (vols. 4 & 5). Publisher: Mustafa al-Babi al-Halabi
Library and Printing Company — Egypt. Edition: Second, 1395 AH - 1975 CE.
Number of volumes: 5.

Muhammad ibn Muhammad, Ibn Sharaf al-Din al-Khalili al-Shafi'i al-Qadiri,
Fatawa al-Khalili 'ala al-Madhhab al-Shafi'i (d. 1147 AH). Publisher: Old
Egyptian edition. Number of volumes: 2.

Muhammad ibn Mukarram ibn Ali, Abu al-Fadl, Jamal al-Din Ibn Manzur al-
Ansari al-Ruwayfi'i al-Ifriqi, Lisan al-'Arab (d. 711 AH), footnotes by al-Yaziji
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and a group of linguists, publisher: Dar Sader — Beirut, third edition — 1414 AH,
15 volumes.

Muhammad Rashid ibn Ali Rida ibn Muhammad Shams al-Din ibn
Muhammad Baha' al-Din ibn Mulla Ali Khalifa al-Qalamuni al-Husseini, Al-
Wahy al-Muhammadi (d. 1354 AH), publisher: Dar al-Kutub al-'Timiyya —
Beirut, first edition, 1426 AH — 2005 CE, 26 pages.

Mubhyi al-Sunnah, Abu Muhammad al-Husayn ibn Mas'ud ibn Muhammad ibn
al-Farra' al-Baghawi al-Shafi'i, Al-Tahdhib fi Figh al-Imam al-Shafi'i (d. 516
AH), edited by Adil Ahmad Abd al-Mawjud and Ali Muhammad Mu'awwad,
published by Dar al-Kutub al-'Ilmiyyah, first edition, 1418 AH - 1997 CE, 8
volumes.

Moroccan Family Code, Royal Decree No. 1.04.22 issued on February 3, 2004,
Article 93.
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