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Abstract
Research Idea: This study examines the legal criteria adopted by
Iraqi law to determine international domicile, whether for a natural
person (via their place of residence and center of activities) or a
legal entity (via its center of administration or place of business). It
also discusses the practical challenges associated with continuous
mobility, liquidation, and merger scenarios, in addition to the
elected domicile and the modern challenges posed by the shift
toward a "digital domicile,” along with the consequent difficulties in
establishing judicial jurisdiction.
Objective: The research aims to assess the adequacy and practical
viability of these legal criteria by comparing them with Arab and
international legislations. Ultimately, it seeks to provide a scientific
vision for developing the Iraqi legal framework and enhancing legal
certainty for individuals and corporate entities. Furthermore, it
endeavors to identify the shortcomings within the current legislative
framework and propose remedies based on comparative experiences
and the provisions of international conventions, ensuring that Iraqi
legislation harmonizes with the contemporary legal environment.
Methodology: The study adopts an analytical approach to examine
the relevant Iraqi legal provisions, alongside a comparative
approach to review Arab and international legislations as well as
international treaties, aiming to provide a comprehensive evaluation
of the prevailing legal standards.
Results: The findings reveal that Iraqi legislation relies on
traditional criteria that are incapable of keeping pace with modern
transformations. This inadequacy undermines the precision of
establishing jurisdiction and leads to a conflict of laws, particularly
concerning corporations and elected domicile, which is compounded
by a complete absence of regulatory frameworks for digital domicile.
Conclusion: The research concludes that legislative reform is
imperative. Such reform should leverage the standards of the Hague
Conventions to unify legal rules and modernize the Iraqi legal
system, thereby ensuring alignment with global judicial trends and
minimizing international legal disputes.
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First: General Books

1.Jamal Mahmoud Al-Kurdi, Nationality in Comparative Law, 1st ed., Dar Al-
Nahda Al-Arabiya, Cairo, Egypt, 2005.

2. Al-Sayed Ahmed Ali Badawi, The Legal Status of Foreigners: An Analytical
and Foundational Study in Light of the Rules of Positive Law and Islamic Sharia,
Dar Al-Kutub Al-Qanuniyya, Egypt, 2008.

3. Al-Sayed Ahmed Ali Badawi, The Legal Status of Foreigners: An Analytical
and Foundational Study in Light of Modern Economic and Technological
Developments, Dar Al-Nahda Al-Arabiya, Cairo, 2018.

4. Ghalib Ali Al-Daoudi and Hassan Al-Hadawi, Private International Law:
Nationality, Domicile, and the Status of Foreigners and Its Provisions in Iraqi Law,
Vol. 1, Al-Atak for Book Industry, Cairo, 2009.

5. Ghalib Ali Al-Daoudi and Hassan Mohammed Al-Hadawi, Private International
Law, Nationality and Domicile, the Status of Foreigners and Its Provisions in Iraqi

Law, Vol. 1, Library of the College of Law and Political Science, Baghdad, 1998.
6. Yassin Al-Sayed Taher Al-Yasiri, The Status of Foreigners in Iraqi Law, 1st
ed., Dar Al-Uloom for Printing, Baghdad, 2011.

Second: Specialized Books

V-Abdul Rasul Abdul Redha Al-Asadi, Private International Law: Nationality,
Domicile, Status of Foreigners, Conflict of Laws, and Conflict of Jurisdiction,

Ist ed., Al-Sanhouri Library, Baghdad, 2013.

Y-Abbas Zayoun Al-Aboudi, Explanation of the Provisions of the Iraqi
Nationality Law No. (26) of 2006, Domicile, and the Status of Foreigners: A
Comparative Study within the Scope of Private International Law, Ist ed., Al-
Sanhouri Library, Beirut, 2015.

Y-Amer Abdul Rahman Al-Ani, Private International Law and Cybercrimes, Dar
Al-Kutub Al-Qanuniyya, Cairo, 2010.

Third: Published Research in Academic Journals and Periodicals

1. Ibrahim Abbas Al-Jubouri, "The Role of Domicile in Matters of Private
International Law," Journal of the College of Basic Education for Educational and

Human Sciences, 2019, Issue No. 43.
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2. Hassan Ali Kadhim Al-Daddeh and Muthaffar Mahdi Saleh, "The Concept of
the Reserve Role of Domicile in Private International Law: A Comparative Study,"

Journal of Resalat Al-Huqug, Volume 15, Issue No. 3, May/June 2023.

3. Raya Sami Saeed Al-Saffar, "The Position of Iraqi Law on Domicile," The Role
of Domicile in Nationality (Research published on the Legal Information Network,

April 5, 2016).

4. Abbas Al-Aboudi, "Types of Domicile and Its Distinction from Other Legal
Terms," Explanation of the Provisions of the Iraqi Nationality Law No. 26 of 2006,

Research published on the Legal Information Network, December 19, 2021.

5. Abbas Al-Aboudi, "Definition of Domicile and Explanation of Its Elements,"
Explanation of the Provisions of the Iraqi Nationality Law No. 26 of 2006,

Research published on the Legal Information Network, December 19, 2021.

6. Abbas Al-Aboudi, "The Role of Domicile in Private International Law in Iraqi
Law," Explanation of the Provisions of the Iraqi Nationality Law No. 26 of 2006,
Research published on the Legal Information Network.

7. Moumen, Yemina. "The Legal System of the International Domicile." Algerian
Journal of Law and Political Sciences, Vol. 9, No. 1 (June 2024).

Fourth: Constitutions and Laws

1- Iraqi Civil Code No. 40 of 1951.

Fifth: International Treaties, Agreements, and Conventions

1- Hague Conference on Private International Law, Convention of 15 June 1955
on the Settlement of Conflicts between the Law of Nationality and the Law of
Domicile: Preamble and Explanatory Report. The Hague.

2- Hague Conference on Private International Law (HCCH), Explanatory Report
to the Convention of 15 June 1955 on the Law Applicable to Maintenance
Obligations, The Hague.

3.The Hague Convention on the Recognition and Enforcement of Foreign
Judgments in Civil and Commercial Matters (2019) was adopted on 2 July 2019
and entered into force on 1 September 2023.
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