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Abstract

This commentary examines the legislative drafting of Article
(146/1) of the Iraqi Civil Code, arguing that the Iraqi legislator
conflated the concepts of the enforceability and binding force of
contracts despite their difference in legal nature and effect, thereby
undermining the technical and legal precision of the provision. The
commentary further explains that an enforceable contract may be either
binding or non-binding, as exemplified by agency and deposit contracts,
and that such conflation adversely affects the theoretical structure of
contract theory and the terminological accuracy of legal texts. The
commentary concludes by proposing an amendment to the wording of
the provision in a manner consistent with the principle of the binding
force of contracts and the juristic classification of contracts under Iraqi
civil law.
Keywords: Contract Effectiveness, Necessity of Contract, Binding
Force of Contract, Valid Contract, Void Contract
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