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 

 
           

         
         
          
          
          
         

            
            
           
           
               
         

           
         
          
           
         

        
             

             
         

       
        

        
           

      

   
  

 Abstract:-
Among the reasons for acquiring 

ownership in the Iraqi civil law under 
discussion is the right of pre-emption, 
which is an inception of the general rules 
that stipulate the freedom of contracting 
parties in accordance with the principle of 
the sovereignty of will and freedom of 
ownership. This right came to be a 
restriction on that freedom, as it restricts the 
owner's freedom to dispose of his property 
for the benefit of the other party who is a 
partner in the ownership of the sold item. 
This allows a partner to intervene in the 
sale contract concluded between his partner 
and a third party to replace the third party 
who is the buyer in this contract by virtue 
of the right of pre-emption granted to him 
by law. The purpose of establishing the 
right of pre-emption is to eliminate a 
widespread social phenomenon in jointly 
owned properties, and to reduce the number 
of partners owning the jointly owned 
property. In view of the above statement of 
the importance of the right of pre-emption 
and its impact on the right of ownership in 
common transactions, this research came to 
study and analyze the legal texts that 
govern and regulate this right in the Iraqi 
Civil Law No. (40) of 1951 AD as 
amended, arriving at a statement of the 
importance and results of the recognition of 
this right as well as to stand on what is 
stipulated in Article (1129) of the Iraqi 
Civil Law No. (40) of 1951 AD as 
amended, which limited the owners of the 
right of pre-emption to the partner in the 
residence or residential apartment and the 
extent of the suitability of this change with 
the rest of the texts regulating the right of 
pre-emption, and this is what we will find 
the details in the folds of this research... 

Keywords: Tools, Earn, Ownership, Right 
of pre-emption.   
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 

 

                         
               

                
                      

              
                   

              
                

              

 

                           
                     

              
                  

                          
              

                           
                

              
      

 

                    
                
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                    
                     

                      
                  

                      
                  

              
                     

                  
        

 

          

 

        

        

      

      

         

      

        

         

        
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        

     
 

 

                
                  
                      

                    
   

      
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                    

                 
    

                         
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                      
              

             

                
              

      

                     
                        

          

                   
  

             

      

                
 

                    
                     

                         
                   

                

                    
              
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     

    
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     

                  
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