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Abstract:

This study examines the criminal protection of religious places in armed
conflicts by analyzing both the national and international frameworks for
such protection and their practical application to the case of the Shrine of
the Two Imams al-Askariyyayn (AS) in Samarra, as a glaring example of
the violation of the sanctity of religious sites in the context of an armed
conflict. The study is built upon a comparative legal approach between
relevant Iraqi laws—such as the Constitution, the Penal Code No. 111 of
1969, and the Antiquities and Heritage Law No. 55 of 2002—and the
system of international humanitarian law, including the Hague
Conventions, the Geneva Protocols, and the Rome Statute of the
International Criminal Court. The study encompasses the legal definition of
religious places, distinguishing them from cultural property and military
objects, and elucidates the forms of desecration and destruction and their
impact on criminal characterization, along with an analysis of the elements
of the crime in terms of the actus reus, mens rea, and individual, national,
and international responsibility. It concludes that effective criminal
protection can only be achieved through the activation of existing legal
provisions, linking them to international accountability mechanisms, and
developing a specialized judicial investigative system that ensures
perpetrators of attacks on religious sanctuaries do not go unpunished. The
study maintains that the protection of religious places represents a
humanitarian and spiritual dimension that transcends the boundaries of
national sovereignty and constitutes a moral and legal benchmark for the
extent to which states adhere to the principles of international justice, the
dignity of peoples, and their religious identity.

Keywords: Religious places, criminal protection, armed conflicts,
desecration, destruction, international humanitarian law, command
responsibility, Shrine of the Two Imams al-Askariyyayn, Hague
Convention, Rome Statute, Iraqi Penal Code.
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