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Abstract:
This research examines the criminal impact of a police officer's dereliction
of duty within Iraqi legislation by elucidating the legal basis of their
obligation to perform their duties and the limits of their liability when
breaching such duties. Dereliction is considered a passive behavior that may
give rise to legal liability whenever a legal duty to intervene exists, the ability
to act 1s present, and the omission is unlawful. The research distinguishes
between lawful omission, based on a legal justification, and unlawful
omission, which constitutes a breach of professional duties. The study
focuses on the dual nature of accountability that may result from this
omission: disciplinary responsibility arises from merely breaching a
functional duty, whereas criminal responsibility is engaged when the
elements of a crime are met, including the offender's status, the existence of
a legal obligation, and criminal intent where required. Furthermore, it
discusses the adequacy of existing Iraqi legal provisions in addressing this
phenomenon.
The research problem lies in the ambiguity of the boundaries between lawful
and unlawful omission, the insufficiency of certain legal texts in defining the
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circumstances giving rise to a police officer's criminal liability for dereliction
of duty, in addition to the weakness of some oversight mechanisms in
detecting this type of behavior. This may negatively impact the protection of
public order and affect public trust in the security institution. The research
concludes that dereliction of duty represents a serious form of breach of
professional obligations and may rise to the level of a criminal offense if its
legal conditions are met. Its consequences are not limited to disciplinary
sanctions. The basis of this liability rests on the principle of legality and the
administration's subjection to the law, with the police officer's obligation
extending to crime prevention whenever they are capable of doing so or
legally required to do so. The research also indicates that the criterion for
establishing liability requires verifying the existence of a specific legal
obligation and actual capacity to act, taking into account the circumstances
surrounding the act, and that distinguishing between lawful and unlawful
omission is fundamental in determining liability. In light of these findings,
the research recommends the necessity of enhancing legislative clarity by
amending relevant texts to precisely define criminalized cases, activating
administrative and judicial oversight mechanisms to ensure accountability in
cases of unlawful omission, and developing training and legal qualification
programs for police officers to enhance their awareness of the nature of their
obligations. This will strike a balance between enabling them to perform their
duties and subjecting them to effective legal oversight, thereby strengthening
trust in the security institution within the framework of the rule of law.
Keywords: Police Officer, Criminal Liability, Dereliction of Duty, Iraqi
Legislation.
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