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Abstract:

This research examines the juridical principle "The confession of rational
persons agains themselves is valid" (Iqrar al-‘uqala’ “ala anfusithim ja’iz) through
a comparative lens encompassing Islamic jurisprudence and positive law. The
study is structured around an introduction and three core chapters. The
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introduction defines confession (iqrar) linguistically and terminologically across
the major Islamic schools of thought and in positive legal doctrine, while
delineating the conceptual boundaries between confession and adjacent forms of
evidence such as testimony and interrogation. The first chapter examines the
Quranic, Prophetic, consensus-based, and rational foundations of the principle
within Islamic law, along with the conditions for a valid confession and its legal
consequences. The second chapter is devoted to confession in positive law,
analyzing its legal characterization, characteristics, typologies, constituent
elements, and effects under Iraqi Evidence Law No. 107 of 1979. The third
chapter presents practical applications of the principle, including the proof of
adultery by confession and the confession of a terminally ill person. The study
concludes that confession constitutes an absolute and exclusive proof binding
solely upon the confessor, and that it ranks as the foremost evidentiary
instrument in both Islamic jurisprudence and positive law alike, notwithstanding
certain divergences in conditions and legal consequences between the two

systems.

Keywords: Confession — Juridical Principle — Means of Proof — Islamic
Jurisprudence — Positive Law.
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