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(1) DIDIER, Anouchka. Le dommage écologique pur en droit international. Nouvelle édition. Genéve: Graduate Institute
Publications, 2013 (généré le 07 décembre 2018).en ligne: http://books.openedition.org/iheid/667

(2) Carina Costa de Oliveira, La réparation des dommages environnementaux en droit international: (Contribution a 1’étude de
la complémentarité entre le droit international public et le droit international privé), Université Panthéon-Assas, France, p.
31-14.

(3) Recital (24) of Regulation (EC) No 864/2007 of the European Parliament and of the Council (“Rome II’);" Environmental
damage’ should be understood as meaning adverse change in a natural resource, such as water, land or air, impairment of a
function performed by that resource for the benefit of another natural resource or the public, or impairment of the variability
among living organisms".

(4) Alexandre Kiss and Dinah Shelton, International Environmental Law, 3rd ed. (Leiden: Martinus Nijhoff Publishers, 2004),
103-105.

(5) International Court of Justice, Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment of 20 April 2010, I.C.J.
Reports 2010, p. 14.

(6) European Parliament and Council, Directive 2004/35/EC on Environmental Liability with Regard to the Prevention and
Remedying of Environmental Damage, OJ L 143, 30.4.2004, pp. 56—75.

(7) International Law Commission, Draft Articles on Prevention of Transboundary Harm from Hazardous Activities, Yearbook
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(1) T. Ballarino,“Questions de droit international privé et dommages catastro- phiques”, Recueil des cours, Vol. 220
(1990), 299 at 357 et seq.

(2) Koziol, H. (ed.), Fundamental Questions of Tort Law from a Comparative Perspective, Springer, 2015. Stewart, R.B.
"Environmental Regulation and International Competitiveness"”, Yale Law Journal, Vol. 102, 1992.
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International Human Rights, Vol. 6, No. 2, 2008; p. 67.
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(7) Voir les articles 1240 a 1245 du Code civil francais (anciennement articles 1382 a 1386), qui constituent le fondement
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(1) Art; (7) the Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July 2007 on the law
applicable to non-contractual obligations; " The law applicable to a non-contractual obligation arising out of
environmental damage or damage sustained by persons or property as a result of such damage shall be the law
determined pursuant to Article 4(1), unless the person seeking compensation for damage chooses to base his or her claim
on the law of the country in which the event giving rise to the damage occurred™.

(2) Olivera Boskovic, "Droit international privé et environnement — Conflit de juridictions — Conflit de lois", JurisClasseur
Droit international, Fasc. 146-40 (19 novembre 2013, mise a jour ler septembre 2014). P.21.
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(4) Art (4);(General rule) of Regulation (EC) No 864/2007 of the European Parliament and of the Council (“Rome I117);"1-
Unless otherwise provided for in this Regulation, the law applicable to a non-contractual obligation arising out of a
tort/delict shall be the law of the country in which the damage occurs irrespective of the country in which the event
giving rise to the damage occurred and irrespective of the country or countries in which the indirect consequences of that
event occur.".

(5) Peter Hay, Russel J. Weintraub et Patrick J. Brochers, The comparative conflict of laws, Foundation press, londonm
2009, p. 165-170.; Cheshire, North & Fawcett« Private international law, 2th ed. OUP, London, 2008. p.p. 797-798.
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Morin V. Bnhams & Brooks, L T D, 2003, EWCA, P. 1802.
23602 2018 Al e all dagil s il =Y e A siaall & ol il g L a2 Jsie el 5l 2 i0e Yas

(7) Légier, G, le reglement Rome I, sur la lio applicable aux obligation non contractuelless in les conflits de lois et les

systemes communautaires, Dalloz, Paris, ed. 2004 et ed. 2007.p. 20 (no. 35)
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(1) Peter Hay, Russel J. Weintraub et Patrick J. Brochers, op. cit., p 165; P. Bourel, Droit international privé, op.cit, p. 102.
(6) Balall 5 cclatiall e Al g puall Aals (5) salall o ‘L;‘Ld\ L) ?‘L"" (e (4) 3alall (g (]) 3_yaal) d-‘-‘lﬂ-‘ du:u (e C);.v L;J\ Laldl) ac | gl (2)
ody Sall Aslall (348 e elaie WL Aala () alally dinll e elaie YU (7) 3alall g cdudliall 4 ja (o 28 AN Jlad) g Ae g pdiall je dudlialy dals
b Jeall (e g yutl) 5 Gl Y e A g susally sl 9 salall
Cheshire, North & Fawcett« op cit., p. 795. )
2350a bl juadl a2 Jgia el sl 2 oe Sa
(3) Art (4) ;(General rule) of Regulation (EC) No 864/2007 of the European Parliament and of the Council (“Rome 117);" ...
I1”);" ... 2- However, where the person claimed to be liable and the person sustaining damage both have their habitual
residence in the same country at the time when the damage occurs, the law of that country shall apply. 3- Where it is
clear from all the circumstances of the case that the tort/delict is manifestly more closely connected with a country other
than that indicated in paragraphs 1 or 2, the law of that other country shall apply. A manifestly closer connection with
another country might be based in particular on a preexisting relationship between the parties, such as a contract, that is
closely connected with the tort/delict in question'.
(4) Recital (24) of Regulation (EC) No 864/2007 of the European Parliament and of the Council (“Rome I1”);"...The
question of when the person seeking compensation can make the choice of the law applicable should be determined in
accordance with the law of the Member State in which the court is seised.".
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(1) Art; (7) the Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July 2007 on the law
applicable to non-contractual obligations; " The law applicable to a non-contractual obligation arising out of
environmental damage or damage sustained by persons or property as a result of such damage shall be the law
determined pursuant to Article 4(1), unless the person seeking compensation for damage chooses to base his or her claim
on the law of the country in which the event giving rise to the damage occurred".

(2) Enneking LFH Judicial remedies: the issue of applicable law. In: Alvarez Rubio JJ¢ Yiannibas K (eds) Human rights in
business: removal of barriers to access to justice in the European Union. Routledge, Oxon, (2017), p. 54

(3) Proposal for a Regulation of the European Parliament and the Council on the law applicable to non-contractual regulations
(Rome 11), EU Doc COM (2003) 427 final 19-20.

(4) van Calster G, European private international law, 2nd edn. Hart, Oxford; (2016), p. 264.

(5) Proposal for a Regulation of the European Parliament and the Council on the law applicable to non-contractual regulations
(Rome I1), EU Doc COM (2003) 427 final 19-20.
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(1) Enneking, op. cit. p. 54.

(2) Art 14 (Freedom of choice) of the Rome Il Regulation:" 1. The parties may agree to submit non-contractual obligations
to the law of their choice".

(3) Favourable: Cf. the mentioned legal regulations, supra footnote 49; J. Kropholler, "Anknlpfungssystem fur das
Deliktsstatut”, Rabels Zeitschrift fir auslandischesund internationales Privatrecht, Vol. 33, 1969, p. 601 at 639 et seq.

(4) Bourel P, Droit international privé, op.cit, p. 728.

(5) C. Briere, Le reglement (CE) n° 864/2007 du 11 juillet 2007 sur la loi applicable aux obligations non contractuelles
(Rome 11): JDI 2008, doctr. 2, spéc. p. 38.

(6) V. O. Boskovic «<L’autonomie de la volonté dans le réglement Rome II <D. 2009. P. 1639.

(7) Art; (1/14) the Regulation (EC) No 864/2007; "(a) by an agreement entered into after the event giving rise to the
damage occurred; or (b) where all the parties are pursuing a commercial activity, also by an agreement freely negotiated
before the event giving rise to the damage occurred. The choice shall be expressed or demonstrated with reasonable
certainty by the circumstances of the case and shall not prejudice the rights of third parties.".
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