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Abstract:

When life's circumstances change, the contract the two parties voluntarily entered into
transforms from a covenant document fulfilling their aspirations into a document of injustice
against one of them. If this is the case, the international commercial arbitrator rolls up his
sleeves and intervenes to save the contract from the risk of termination. He balances the
interests of both parties and extends his support to the party harmed by the changed
circumstances.

However, granting the arbitrator the authority to amend the contract requires us to seek a legal
basis for such authority. This ensures that the arbitrator is not considered to be violating the
rules of international trade or the national laws related to the subject of the dispute. This
ensures that the arbitrator is protected from the invalidity of his arbitration decision.
Furthermore, the international commercial arbitrator should not amend the contract to the
point of radically changing it, but rather should make such amendments to achieve a balance
between the two parties. As a result, we have addressed the research topic according to a plan
that includes an introduction and two chapters: the first chapter includes the concept of
arbitration modification of the contract, while the second chapter deals with the conditions of
arbitration modification of the contract, then we mention the conclusions and proposals we
have reached in the conclusion.

Keywords: Contract amendment, arbitrator, unforeseen circumstances, force majeure.
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KOHLIEIILII, AnbrepHaTuBHi C€IOCOOM BHUpIIIEHHS CIOPiB: PO3BUTOK KOHIENIIi, AKTyalbHi
npobaemu paBo3HaBcTBa. Bumyck 1 (13). 2018, p39.
oSl ) A sl Al 1 55 imy 5 (Medliation - Arbitration) (Med-Arb) gllsas x5
14602 2005 ¢ sean ¢ piill 3aaal) dadall la ddpiall cile liall 3y gudi 8 3l RY) 50 1 Jgiall ilaas o (10
20) Christian Buhring-Uhle: CO-MED-ARB TECHNIQUE HOLDS PROMISE FOR GETTING
BEST OF BOTH WORLDS, available in : https://arbitrationlaw.com/ , date of visit: 30/10/2023 at:
10:55 pm.
4 il ddalu o)) Ja 3 61 (conciliation — mediation - arbitration) 3_ls! Juaial sa (Co — Med - Arb) zlhuas s
S 8 ol Al o alas )
16302 <1964 « pan g xSl Gl sliie oo celially g elailly aSall 16 ) oif saal 5 (2
(58l A0S/ 5eill Anala ) Aadia o) ) 53S0 A gyl | alaldl () a8 Aul j0 — Sliall die | dlea g o ) siSall Wil (%)
2130=, 02003,
23) Nitya Jain: THE ROLE OF ARBITRATORS IN CONTRACT ADAPTATION: WHEN THERE IS
NO EXPRESS AUTHORITY BY PARTIES? available in :
www.berkeleyjournalofinternationallaw.com/ , date of visit : 7/12/2023 at 3 p.m.
24) Cour de Cassation, Chambre civile 1, du 9 novembre 1993, 91-15.194, Publié au bulletin,
Disponible via le site Internet : www.legifrance.gouv.fr , Date de visite : 30/10/2023 & dix heures du
matin.
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360= <2015
21y w. Laurence craig, William w. park and jan paulsson: op.cit, p114.
28) Nitya Jain: op. cit.
, A e Aol 3 — g SU B) pall JMEAY) e Al 5 jaldl) 8 gally 4 oY) 2 sl eliatil (saa | Aldasall Gl Jale 2 (%9)
2102, 21992, 16 : 4l | (4 —3) : 2aall | 4 SI (3 s8a) Alaa
(*) Tribunal of International Commercial Arbitration at the Russian Federation Chamber of
Commerce , no. 155 in 22/1/1997 , available on : www.unilex.info , date of visit : 23/3/2017 at
8:7pm).
,(me\)‘; ) dgaall AR QLYY e daiy gty Jaali ol e Adde e aall ae B8lad e adl) (b dpail) il (31)
oo Sliaiad) Bl G yua g aBall bl alb a8 ceadll L8 adle eadll (o say i g g il 8 Gl il JLaS) aaal
(Usfie 12) 22016/11/16: &, 4811 @ Juslisi | 2016/480all 430611/4628 - a8 jall LaladV) uaaill daSas ) B (1) g2l
. 1030a, sae, 5l Ay el Aagil) | dpaiill S gie (e 7 s — like ailud die | (340 (s 3 (%)
2780232750 , Gl Hadl | Hlid s iy yd 2 (%)
And see : article (26/2) of Uniform Rules concerning the Contract of International Carriage of
Passengers by Rail (CIV) , edition (2006) , available on : http://www.cit-rail.org , data of visit :
25/3/2017 at : (12:24) pm , p19.
Al 2 gally Aalatiall |50 53 (3be (40 (2 - 2 — 6) 33l 5 (1980) alad piliaall I sall wall Ui 28051 (46 (79) 3Ll (34)
2003 alal 3l 5 5all ad gaill Lo il e V51558 5 (2016) alad 44 5l
(*) Réforme du droit des obligations un supplément au code civil 2016 a jour de 1’ordonnance n°
2016-131 du 10 février 2016 , dalloz, p24.
(i 2) 2016/10/24 (& 2016/38550Y) 2l)/2433 - ) Apalas¥) el AeSae ) A (%)
8alall 8 5l 5 45 jUall Cag pdall U1 558 oSl de ¢ sal Al L 1976/11/25 Al | 4y jadl) (il AaSas 1 3 (37)
17802 21999, sae, LSyl | Cijladll sliie | 1da, 40 i) Jlee W) e
oo gial) i M) adl e (% 20) @ 3, Leagnd pd oo Cae ul 3 W AS,0 ) A dpalll gl ()
e zlia 2003/5/19 Fuls (o8 L sl 8 Ulall AaSacal) )80l (3l YY) Csan aned 2l s g pSad | el 20
Lsboe 43Ul de Ll 22017/4/1: 3,000 &6, www.unilex.info 8 s«
, 21966, 21 Ll | Tg | sbuaill dlas (3 ) 5lie | 66/2/22 (4 965/48 585/2974 : o A o) el AaSas ) 5 ()
Laa jalil dagm g ()Luq 1325) au ol dilie s Jaall codlala |5 jalin) o jaed) b Al Gadlii s | 1200
JJA\}&-L}JLAAAM&A(J\_\JJ 150) @i Lagal b aSall allaid 36 laul) AaSaa (5] (5 500 Lagile jpaal) A8 a8 3 ) Sl b
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(*) Ingeborg Schwenzer , force majeure and hardship in international sales contracts , Victoria
University of Wellington Law Review , vol.4 , no. 39, 2008, p713. )
e 4 sint oy eIy Colall (§ e gl () silain jida g 3 sde 320 ol Lail g Taily (b Leaill 5 (il Al Ay
Aadll o) gfiall 8 il srn adlll a5 288 SEal) ol ) ey B silain A g (8 e ladY) LLiill el dasl) (e JBl A
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, 1998/10/2 gl 4uail el i it 53y AaSaa (g bl H1LAN ey | adall o)l 8 Les ale e gl &) (Y el
csbae Al de bl 3 22017/3/30 @ 30 &6, www.unilex.info a8 sl Je #Ga
86ua @hmujdg )mA‘U:.:Lm IL MMJM\"JAJ\ )ALDU:\M;(‘”')
(**) Amin R. Dawwas , the concept of foreseeability under the un convention on contracts for the
international sale of goods , journal of law published by academic publication council in Kuwait
university , vol. 19, no. 4, p26.
25802 ,61961 , o, 58l | el Gl Ziad daidae | el V) Jsaal S ga 1 G ge a3 (%)
(*) Amin R. Dawwas , op. cit , p26.
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(*") Harold Ullman , enforcement of hardship clauses in the French and American legal systems ,
California western international journal , vol.19 , no.1, 1988, p 90.
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(*®®) The case (Amtorg Trading Corp. v. Miehle Printing Press & Manufacturing Co.) , available in :
Daniel Girsberger & Paulius Zapolskis , FUNDAMENTAL ALTERATION OF THE
CONTRACTUAL EQUILIBRIUM UNDER HARDSHIP EXEMPTION , JURISPRUDENCE , 2012,
19(1), pl35.
(°") The case (Congimex, etc. SARL v. Tradax Export SA) available in the same source , p136.
lail gy Al jmn Lo js0 a0 of e | déﬂy‘)mcau\)ﬂ‘}“@J\me)a\huu)smhuhuaﬂ.uw@(sz)
L8 O ams | la Y Gipaa dagiiadde dial) b deliadl sl (o @il qiial | a8l ol ol (e bae 2y LSSl
Lﬁﬁﬁndxsym\,ﬁ\mg&zegu}g,@ﬁsu\uﬂ\gqgﬁme\)}@@ﬂ\@\mm,uu@g)mv
giall () ll b
See : Cour de Cassation , France , n. 12-29.550 13-18.956 13-20.230 , en 17/2/2015 , Disponible sur :
http://www.unilex.info , Date de la visite : 22/3/2017 (A 2:00).
(0353 32) 22016/3/16 &, 60 @ Judes | 2016/A80al) Anns sall A33g11/27 | 8 pall AtV Saill AaSna )5 (53)
Baly ) (A @S ool adh | AL da W) Cupanddagiig | o i) aal aa (i 8 die ol ) a8 cpeaall ol padlii A i (54)
Y Jsaag die 5 Gy iy el IV o il sl da gyl Gl (o glail) sale) Glid) (e e dal) allad | 33060 e
clie, 2013/11/13 (& bl Ll sid 8 Llall AaSadll Sl 80 plahy (i jdl) dhae 2o oga g (e dall e oS a8 o Lal)
sl daldl) e bl 2017/3/30 @ 30030 &0, www.unilex.info @ adsall Je
slaad b Asinal) e ganall | (casalll (5 a 3le 1 Al 4l JLde 2008/2/20 (A 143 ad) ol el A L1 E (%)
9702 ,:2009 , Gl | Ay | ~lua 45584 (2008 , 2007 , 2006) alasy) jaaill daSae
1550a, Glall Jaadl | alie daae ciyyd 2 ()
, A aall Glaalall il Gla | aBall gyl |l e Glals 20 NS g 540a ) bl jaiad) | 8348 oSl ae (3)
34302, 01956, »as, 5l
(*® Comment (2) on the article (6.2.2) of unidrtoit principles of international commercial contracts
(1994) , available in : http://www.unidroit.org/ , date of visit : 25/3/2017 at (12:7)pm, pl47. And see:
van Houtte , The UNIDROIT Principles for International Commercial Contracts - A New Lex
Mercatoria? , available on : www.trans-lex.org , date of visit: 30/1/2017 at (2:23) pm , p190.
(*) Alexei G. Doudko , Hardship in Contract : The Approach of the UNIDROIT Principles and
Legal Developments in Russia, Rev. dr. unif. 2000-3 , p496.
, Gl dlady | Jaall ) )y <l it Lglulat (8 zaldll 505 40 5Uall Cagpdall A plas | 5% dmddlie Cuanae 3 ()
S20=, 21993
1580a, il jaadll | colal 30 dalall 4 kil | sl e s (81)
S00=, Gl pradl | S aadlve Gwac 2 (82)
13002 ,21988 , sae, 4 )aSul) | dpralall Cle gaaall Hla | diel) 385 3 dplaal) COSA | o)) s8] dpaall 2o 0 (%9)
(®*) Denial Girsberger & Paulius Zapolskis , op. cit, p128.
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