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Abstract:

Our research entitled (The Legal Basis for Establishing International
Responsibility) addresses the statement of the legal basis on which international
responsibility is based as it is the basic foundation of the International Legal System ,
and its concept is affected by the development of the legal system of society as a whole
The responsibility system has gone through many stages of development since the first
existence of human societies .When nation—states appeared on the scene of
international relations in the modern era, these states remained influenced by the person
of their rulers. The personality of the states was linked to the person of the ruler,
prince, or ruler and his behavior due to the concentration of powers in his hands.
Therefore, the prince's mistake was the state's mistake, and it was obligated to bear it.
This theory remained dominant in international relations, until the end of the nineteenth
century, when states began to appear as legal persons independent of the person of their
rulers, which prompted jurists to search for another basis for international
responsibility, moving away from the standard of error that required research into
personal and psychological considerations. It is not available in the state as a legal
entity. At the beginning of the twentieth century, the Italian school, developed a new
theory that examines the causal relationship between state activity and action in
violation of international law. State responsibility is based on the state’s breach of the
obligations imposed on it by international law. The act creating this responsibility is an
internationally wrongful act. Despite the stability of international jurisprudence and
action to adopt this theory as a basis for international responsibility, the scientific and
technical developments that followed the industrial revolution since the end of the
nineteenth century, and reaching the areas of peaceful uses of nuclear energy for
several decades ago, led to the difficulty or impossibility of resorting to it. To the
theory of wrongful action in establishing international liability, which called for
international jurisprudence to resort to the theory of absolute liability, which some
internal legal systems took as a basis for liability for damages from dangerous
activities. This theory requires placing the responsibility on the person under
international law as soon as the harmful activity is proven to be attributable to him, and
without requiring that he commit a mistake or an illegal act. And this theory requires
placing the consequences of responsibility on the person of international law. Once it is



proven that the harmful activity is attributable to him, and without requiring that he
commit a mistake or an illegal act, it is necessary. And besides that, the three basic
theories, there are some contemporary international practices that have established
responsibility based to two general legal principles that have great importance in
international relations and international judicial rulings, which are the principle good
neighborliness, and the principle of prohibiting abuse of the right. It seems that the
predominant international jurisprudence considers the last principle to be one of the
forms of wrongful international action, while the principle of good neighborliness is
considered a distinct type of form of non—linear responsibility, which has a special
nature that distinguishes it from the theory of absolute responsibility, as it entails the
duties of cooperation and non—interference.
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