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Iraqi Judiciary Oversight over Public Employee’s Suspension

Kadhim Sulaihib Obaid Al-Joubouri
General Phd Candidate- General Law
Notary Public — Ministry of Justice
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. study examines the issue of judicial review over suspension of a public employee
Thls from duty, as an administrative measure used by the administration to ensure the
orderly functioning of public services and to safeguard the effectiveness of
investigative procedures. The research is grounded in an analysis of the conceptual and legal
foundations of this administrative measure. It further examines the limits of judicial control
over such a measure and assesses the adequacy of the procedural and substantive safeguards
available to protect the employee’s position and financial entitlements. The study adopts a
comparative analytical approach through the deconstruction of the relevant statutory
provisions under Iraqi law, alongside an analysis of their judicial application. This is further
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supported by a comparative examination of selected jurisdictions, namely France, Egypt, and
Algeria. The objective is to assess the extent of equilibrium within the existing legal framework
between public interest considerations and the requirements of legal protection afforded to
public employees, as well as to evaluate the judiciary’s capacity to regulate the scope of
administrative authority in this area. The study finds that, although suspension from duty
is statutorily regulated in terms of its grounds, duration, and financial consequences,
the governing legal framework remains underdeveloped with regard to a coherent
definition of its legal nature; the regulations of judicial review over discretionary
administrative powers, and the legal consequences of annulment of the decision or a
judicial finding of illegality. Accordingly, the study recommends strengthening
judicial protection for public employees through the development of clearer
procedural rules governing challenges to suspension decisions, ensuring the
expeditious resolution of disputes and maintaining an appropriate balance between the
requirements of effective public administration and the protection of employees’ legal
rights

Keywords: administrative decision, public employee, suspension, provisional suspension, judicial oversight,
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