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Principles Governing Juristic Preference among Later Islamic Jurists -A
Comparative Figh Study
Asst. Prof. Dr. Talib Ahmed Awad
University of Baghdad College of Education for Women Department of Qur'anic
Sciences

Abstract:
This study examines the principles governing juristic preference (tarjth) among later
Islamic jurists, through a combined theoretical and applied approach. It aims to
define the concept of tarjih, clarify its position between legal theorization and fatwa-
making, and identify the main methodological criteria that guide it. The research
adopts an inductive, analytical, and comparative methodology, surveying the works
of legal theorists and jurists, and applying their principles to selected case studies in
acts of worship, transactions, and personal status law, in order to highlight the
methodological features of later jurists in the process of preference.The study
concludes that tarjth among later jurists is not based on a single criterion, but rather
on an integrated framework that combines the authenticity of evidence, the strength
of its indication, its conformity with the objectives of Islamic law (maqasid al-
shari‘a), and its relevance to context, custom, and widespread necessity. It further
demonstrates that later jurists expanded the scope of preference by incorporating
purposive and contextual considerations, while generally remaining within the
boundaries of established legal principles. However, the study also emphasizes that
this approach, despite its flexibility and adaptability, requires further methodological
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regulation—yparticularly in the use of maqasid and in distinguishing between juristic
reasoning and fatwa practice—to avoid excess or the uncritical pursuit of
concessions.

Keywords: Juristic Preference, Islamic Legal Theory, Later Jurists, Magasid al-
Sharia, Legal Maxims, Custom (‘Urf), Consequences (Ma’alat), Fatwa
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