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The Legal Right of the Accused to Legal Counsel in Iraqi Legislation
A.L. Ali Mandil Abdullah Hamza
University of Babylon / College of Law

Abstract
This research highlights the right of the accused to legal counsel during the
investigation and trial phases, a fundamental right within the judicial system that
guarantees justice and equality. The research addresses several key themes:Legal
Principle: The right of the accused to legal counsel is a fundamental right guaranteed
by international and domestic laws for the protection of human rights. This right is
linked to the basic principles of a fair trial as stipulated in international conventions
such as the Universal Declaration of Human Rights and the International Covenant
on Civil and Political Rights. Importance of this Right: It ensures the accused
receives adequate legal representation, enabling them to effectively present their
defense, review the evidence against them, and guarantee that their rights are
protected throughout the legal proceedings. Without this right, the accused may be
subjected to injustice or an unfair trial. Legal Regulation: The regulation of this right
varies from country to country. In some countries, the judicial system mandates the
appointment of a lawyer for the accused if they cannot afford one. In other countries,
this right may be enforced in all cases, regardless of the accused's ability to pay.
Investigation and Trial Stages: The accused's right to legal counsel extends
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throughout all stages of the investigation and trial. Legal representation must be
available to the accused from the earliest stages of the investigation, before any
actions are taken that could infringe upon their rights. The lawyer must also be
present at the trial to ensure that proceedings are conducted legally. Judicial
Guarantees: This right ensures that the accused can challenge the charges against
them in a legal manner and obtain legal counsel to protect their interests in court.
Despite its importance, some judicial systems may face challenges in effectively
providing this right, whether due to resource constraints or laws that may restrict it in
certain circumstances. Furthermore, a lack of awareness among accused persons
regarding this right can expose them to legal risks. In conclusion, this research
emphasizes that the accused's right to legal counsel is a fundamental right for
ensuring justice.
Keywords: legal right, accused, lawyer, Iragi legislation
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