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Abstract
This research addresses the distinction between public and private rights in the crime of murder, considered one
of the most serious crimes affecting the human right to life and impacting societal stability and security. The
research aims to clarify the legal nature of this crime, analyze its elements, and explain the concepts of both public
and private rights, ultimately examining the implications of this distinction within the framework of criminal
proceedings. The first section examines the conceptual framework of murder, defining it in law and jurisprudence,
and outlining its essential elements: the material, moral, and legal elements. It demonstrates that murder is the act
of taking a human life, with the presence of criminal intent or negligence, depending on the type of crime. The
research also addresses the concept of public right, which represents society's interest in prosecuting and
punishing the perpetrator, and the concept of private right, which expresses the interest of the victim or their
family in claiming their personal rights. The research reveals that public right is characterized by its social nature
and its inalienability, while private right is characterized by its individual nature and its transferability. The
second section focuses on the implications of distinguishing between public and private rights in the crime of
murder. It demonstrates that the state, through the Public Prosecution, possesses the authority to initiate and
conduct criminal proceedings without being contingent upon the will of individuals, thus embodying the public
right. The prescribed penalties for murder are also outlined, varying according to its nature—intentional or
unintentional—reflecting the principle of proportionality between the crime and the punishment. Conversely, the
implications of private rights are examined, including the victim's or their family's right to file a personal claim,
demand compensation, and pursue reconciliation. Furthermore, the impact of waiver or pardon on the case and
the punishment is explained. While waiving the public right does not lead to the dismissal of the case, it may
contribute to a reduction in the penalty. The research concludes that the crime of murder serves as a clear example
of dual rights, where the interests of society and the individual intertwine, necessitating a balance between them.
The importance of distinguishing between public and private rights in judicial application is highlighted, given
its direct impact on the course of criminal proceedings and the determination of responsibility and punishment,
thereby ensuring justice and the protection of rights.Keywords: Murder, Public Right, Private Right
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