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Abstract:

This research examines the formal element of administrative decisions, considering it
a fundamental pillar. It encompasses a set of procedures that must be followed before
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issuance, such as providing justification, seeking consultation, and obtaining
signatures. This aims to ensure respect for the principle of legality and protect
individual rights from administrative abuse. The research analyzes legal texts and
scholarly opinions, and reviews trends in administrative jurisprudence within
comparative legal systems. It concludes that administrative courts do not invalidate
administrative decisions merely due to formal defects. The research problem lies in
determining the extent to which formal defects affect the legality of administrative
decisions. The research also aims to clarify the position of administrative courts on
this issue through a comparative study of France, Egypt, and Iraq. However, the
research stipulates that the defect must be fundamental and affect the content of the
decision or the guarantees afforded to individuals. The research employs a
comparative analytical approach and recommends strengthening the administration's
adherence to formal procedures and developing judicial oversight to achieve a
balance between the principle of legality and the stability of administrative

transactions.

Keywords: Formal element, administrative decision, justification, formal invalidity,
annulment action
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