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The conceptual framework of the absence of cause in a contract a comparative analytical study
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Abstract

The absence of cause as a fundamental element of the contract leads to its absolute nullity, since no
contract can be valid without a lawful and legitimate cause justifying the obligation. If the cause is
absent, fictitious, or unlawful, the contract becomes void from its inception and is treated as if it never
existed, as a means of protecting public order and ensuring the stability of legal transactions.
Comparative legal doctrine and jurisprudence in the French, Egyptian, and Iragi civil laws confirm
that the cause constitutes a primary safeguard for the existence of a valid and enforceable obligation,
This study shows that the nullity resulting from the absence of cause does not only affect the
contracting parties, but also extends to third parties, as it is directly related to public policy.
Comeparative jurisprudence has distinguished between the absence of cause and other defects such as
unlawful or fictitious causes, emphasizing that absence means the total nonexistence of cause,
whereas the other defects represent different manifestations that may lead to the same result but with a
distinct legal basis. The research also demonstrates that certain contracts—especially synallagmatic
contracts—cannot exist without a cause, while other contracts, such as formal contracts or negotiable
instruments, may still be valid despite their abstract nature, as their cause is presumed implicitly to
ensure balance in transactions, The research concludes that the natural sanction for the absence of
cause is absolute nullity, which eliminates the contract entirely and prevents its confirmation or
ratification by the parties. Consequently, the absence of cause operates as a legislative and judicial
tool to preserve the stability of transactions and to prevent obligations from arising without a lawful
and legitimate foundation.

Keywords: Cause, Absence of Cause, Absolute Nullity, Contract, Legitimacy, Public Policy.
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