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The Sale by an Unauthorized Agent and Its Contemporary Applications
L.D. Rana Younis Ahmed Ayyash

Abstract

This study examines the concept of the Sale by an Unauthorized Agent
(Fuduli Sale) as one of the significant issues in Islamic commercial
jurisprudence due to its legal and jurisprudential implications for contractual
transactions and property rights. The study aims to define the concept
linguistically and technically, clarify its legal ruling, present the opinions of the
four major Islamic schools of jurisprudence along with their evidences, and
discuss the preferred opinion based on Islamic legal texts and jurisprudential
principles. It also highlights the most important contemporary applications of
unauthorized sales and evaluates them in light of classical Islamic jurisprudence,
particularly transactions conducted without prior ownership, authorization, or
agency. The research adopts the inductive method to collect juristic opinions and
textual evidence, and the comparative analytical method to examine and
evaluate the divergent views. The study concludes that the Hanafi and Maliki
schools, as well as one narration from Imam Ahmad, consider the sale by an
unauthorized agent valid upon the owner's subsequent approval, whereas the
dominant opinion of the Shafi‘i and Hanbali schools regards it as invalid.
Furthermore, the study finds that many contemporary financial transactions can
be jurisprudentially classified within the framework of the unauthorized sale,
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provided that the relevant Shariah regulations protecting rights and preventing
disputes are fulfilled.

Keywords: Sale by an Unauthorized Agent, Fuduli Sale, Islamic Commercial
Jurisprudence, Financial Transactions, Owner's Ratification, Contemporary
Applications
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