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Abstract

We seek in this research to establish the legal basis of civil liability for damages arising
from medical robots, in light of the rapid technological transformations resulting from
the development of artificial intelligence applications in the healthcare sector, and the
consequent challenges affecting the traditional structure of civil liability rules. The
study aims to determine the theoretical framework that may be adopted as a legal
foundation for attributing liability upon the occurrence of damage, through a
The first section analyzes .methodological approach divided into two main sections
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the legal basis of liability in light of traditional theories, by examining both the Theory
of the Guardian, which is founded on the concept of effective control over a thing, and
the Theory of Risk (or Risk-Bearing Theory), which establishes liability on the mere
creation of risk and benefit derived from it, without requiring proof of fault in its
The second section addresses the legal basis of liability within the .traditional sense
framework of modern theories, by examining the Human Deputy Theory, which views
the robot as an instrument executing human will, and the Defective Products Theory,
which grounds liability on defects in design, manufacturing, or programming, in a
The .manner consistent with the complex technological nature of medical robots
research concludes by assessing the adequacy of these traditional and modern
theories in accommodating the specific characteristics of medical robots and proposes
a legislative approach that achieves a balance between encouraging technological

.innovation and ensuring effective protection for injured parties

Keywords: Legal Basis of Liability — Medical Robot — Theory of the Guardian — Risk-
.Bearing Theory — Human Deputy Theory — Defective Products Theory — Civil Liability
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liability cover cases where the cause of the robot’s act or omission can be traced back to a *
”.specific human agent such as the manufacturer, the operator, the owner or the user
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1) Paragraph 56 of the European Civil Code for Robotics with recommendations of of Robotics

Rules in Principle (https://www.europarl.europa.eu/doceo/document/TA-8-2017-0051 EN.html
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