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Precautionary detention on the shock ship (A comparative study)
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Abstract

Through this research, we discussed the precautionary seizure of the ship
that caused the marine collision in light of the Iraqi legislator’s failure to regulate
the provisions of this seizure in the Ottoman Maritime Trade Law, and thus the
matter was left to the general rules in the Civil Procedure Code, in violation of
many legislations such as the Egyptian legislation, which took into account the
privacy of ships. And the accidents that may be exposed to it during sea
voyages, special provisions were put in place for precautionary seizure on it.
We have explained in this research what is meant by precautionary seizure on
the ramming ship, and the conditions that must be met in the debt or the ship
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in order to place the precautionary seizure on it, in addition to the seizure
procedures starting from the destination. The competent authority to impose or
lift the seizure, and we concluded the legal effects resulting from the
precautionary seizure of the ramming ship in depriving the freedom of the
seized party to dispose of it, and from here we recommended to the Iraqi
legislator the urgent need for legal regulation of the subject of the precautionary
seizure of ships, similar to the Egyptian Maritime Trade Law and the Brussels
Conventions of the year 1952 and Geneva in 1999.

Keywords: Ship, precautionary detention, collision, seizure procedures
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1-International Convention Relating to the Arrest of Sea-Going Ships (Brussels,
1952).

2-International Convention on Arrest of Ships, Geneva, 1999.
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1- Members of the Shiparrested.com Network, Ship Arrests in Practice
(hereinafter: Ship Arrests in Practice), 12th ed., 2020.
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2- Gregory Nell SC, “The Arrest of Ships — Some Legal Issues”, paper
presented at the Admiralty and Maritime Law Seminar entitled “Ship Arrests
and Insolvency”, Federal Court of Australia, Seven Wentworth Chambers,
Sydney, 21 May 2009.
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