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Constitutional codification of transitional justice
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Abstract:
Transitional justice is considered one of the most important pathways adopted by states that have
experienced conflicts or authoritarian regimes which included gross human rights infringements across
various spheres. Accordingly, transitional justice emerges as a mechanism to repair what can be
repaired. This is achieved by identifying the root causes of infringements determining those
responsible, and prosecuting them through the establishment of special committees and commissions
tasked with such responsibilities, Moreover, transitional justice—implemented by new governing
systems—aims to redress victims, compensate them for the harm and violations they have suffered,
and restore their dignity. In this way, the new regimes seek to consolidate the rule of law and
democratic principles within the state, considering that violations and oppression by previous
authorities often stemmed from disregarding and failing to implement legal provisions, Thus, with the
shift from dictatorship to democracy, a new constitution is drafted that incorporates the principles and
foundations of transitional justice, as well as its constitutional codification. This ensures the
achievement of justice and the application of the law, given that the constitution, as the supreme law
of the state, serves as the ultimate guarantee for their implementation, standing above all other laws, It
is noteworthy that transitional justice has been applied in several foreign and Arab countries. In Iraq as
well, transitional justice was implemented following the fall of the former regime, with its principles
enshrined in the 2005 Iragi Constitution. Several laws were subsequently enacted to ensure its
application—for instance, the Law of the Martyrs Foundation, which provides compensation for the
families of victims, and the Law of the Political Prisoners Foundation, which seeks to restore the
dignity of that group and provide redress for the persecution and harm

they endured
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