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Abstract This research addresses a contemporary jurisprudential and
legal problem represented by the extent of the legitimacy and validity of

effecting divorce through modern means of communication (electronic
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writing, and audio-visual means). It proceeds from establishing the
nature and legality of divorce in Islamic jurisprudence, then deals with a
comparative analysis of jurists' opinions on the ruling of divorce by
writing traditionally and the possibility of applying analogy to digital
media. The research reveals the stance of the comparative laws (Iraqi,
Emirati, Jordanian, and Algerian) on this issue, highlighting the
legislative gap in the Iraqgi law, which the judiciary has attempted to fill
through rulings that recognized electronic divorce. The research
concludes by favoring the maijority juristic opinion that upholds the
occurrence of divorce through electronic writing and audio-visual
means, provided the attribution of the medium to the husband is proven
and a firm intention exists. It concludes by presenting legislative
proposals to amend the Iraqi Personal Status Law to keep pace with
this technological development and ensure the stability of legal

positions.

Keywords: Electronic Divorce, Electronic Writing, Modern Means of

Communication, Divorce, WritingFamily
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