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The Iraqgi Law and Its Provisions Regarding the Establishment of
Structures on Another Person's Land

Assistant Lecturer Alaa Majid Mohammed
Department of Legal Affairs / Presidency of Al-Nahrain University
Abstract

This research addresses the issue of constructing and establishing buildings and
other structures on land owned by another person. Such structures may be
established either legally or illegally. The construction may result from an
agreement between the person undertaking the construction and the landowner
(the lawful owner of the property), such as through a superficies right, a long-
term lease agreement, or a construction contract regulated by law. In such cases,
the establishment of these structures is considered lawful . Alternatively, the
structures may be erected without the knowledge or consent of the property
owner, which constitutes an unlawful act and an infringement upon the right of
ownership. The right to property is protected by various legal systems, including
Iragi legislation, particularly the Iragi Civil Code No. 40 of 1951 (as amended),
which grants the lawful owner the right to take all necessary legal measures to
protect and preserve their property rights. This research examines both lawful
and unlawful forms of establishing structures on another person's land. The
importance of this topic has increased due to the migration and displacement of
many families who leave behind their properties.We pray to Allah for success
and guidance in completing this study.

Keywords: Ownership, Constructed Structures, Encroachment, Legal Cause.
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