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Abstract: The 'Improvement Compensation" for property is a legal fee
stipulated by the Iraqi legislator in the current Expropriation Law No. 12
of 1981. It obligates property owners whose properties are improved
due to partial expropriation to provide compensation in the form of
relinquishing one—quarter of their property area free of charge to the
administrative authority. This is applicable if the relevant appraisal
committee determines that the partial expropriation has led to an
improvement in the location and utility of the property, thereby

increasing its value.

If the partial expropriation affects less than one—quarter of the property
and the appraisal committee confirms that the expropriation has

resulted in the improvement of the property's location and utility, the
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administrative authority may expropriate the additional area required to
complete the one—quarter in the interest of public benefit and require
the property owner to pay the value of the area completing the quarter.
This constitutes a case where the property is improved due to partial

expropriation.

Another situation of property improvement occurs without expropriation
when the state implements public service projects adjacent to properties
without the need to expropriate specific areas of the neighboring
properties. In this case, the state can require the property owner to pay
an improvement fee equivalent to one—quarter of the improvement
value to the Capital Municipality or the local municipalities, which are
responsible for collecting the improvement fee and identifying the

improved properties not affected by expropriation.

The determination of the improvement value for both expropriated and
non—expropriated properties falls under the jurisdiction of the appraisal
committee. It is important to note that partial expropriation and the
payment of the improvement fee cannot be repeated, regardless of
whether subsequent expropriations further improve the property's

location and value.

Property owners have the right, in the case of partial expropriation, to
appeal the decision before the Court of Appeal in its capacity as a

cassation court. They also have the right to object to the inclusion of
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their property in the improvement scheme and to the amount of the

improvement fee before the local Court of First Instance.

When the improvement fee becomes due, the Capital Municipality or
local municipalities notify the Property Registration Department to place
a lien on the property to ensure the collection of the fee. The lien acts

as a restriction on the property's transfer.

However, the lIraqgi legislator has taken into account the financial
circumstances of property owners, allowing them to request installment
payments of the improvement fee over a period of up to twenty
installments, submitted to the Capital Municipality or local municipalities.
These installment arrangements remain effective even if the property

ownership is transferred.

Keywords: Property value enhancement, partial expropriation,

compensation, lraqi law.
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