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Abstract[_]

This study addresses a central and fundamental issue in contemporary judicial systems, manifested in the tension
between the legitimacy of the judiciary as established by textual sources within the framework of customary
jurisprudence and positive legal systems, and the requirements of evolving justice in practical reality. The
research is grounded in the premise that reliance on strict and literal adherence to legal texts, in the context of
textual rigidity and the scarcity of contemporary customary jurisprudential and legal sources, leads to the
entrenchment of constraints on the judge’s role, transforming the judge from an independent, interpretive
decision-maker into a merely formal executor. This, in turn, empties the principle of judicial independence of
its true and substantive content.The study adopts a comparative, critical, and analytical methodology, drawing
upon Islamic jurisprudence and modern legal theories of judicial interpretation relevant to judicial
independence. It demonstrates that judicial legitimacy is not achieved through rigid textual compliance alone,
but rather through the coherence of judicial rulings with the objectives of justice. The study further shows that
textual rigidity, coupled with weak jurisprudential and legal codification, creates a gap between law and reality
and contributes to a decline in public confidence in the judiciary.The study concludes by emphasizing the
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necessity of reconstructing the concept of judicial legitimacy on a flexible interpretive foundation that balances
respect for legal texts with empowering judges to exercise responsible and non-rigid judicial reasoning. Such
an approach strengthens judicial independence and realizes justice as the supreme objective of the judicial
system. The research also offers a theoretical framework that may be utilized in legislative reform and in the
development of judicial performance within contemporary contexts.Keywords: incompatibility, judicial

independence, textual rigidity, vernacular jurisprudence, positive law
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