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Adapting the Circumstances of Demise to Regulate the Duration for
Declaring a Missing Person Deceased and its Legal Consequences:A
Comparative Study Between Islamic Jurisprudence and the Applicable
Laws in the Sharia Courts of the Gaza Strip
Dr. Khaled Abdel-Jabbar Abdel-Rabbu Al-Salibi
Department of Islamic Law, Faculty of Sharia and Law, Islamic University of
Gaza

Abstract

This study addresses the adaptation of circumstances of perishability to regulate
the waiting period for declaring a missing person dead and its subsequent family
and inheritance effects in the Gaza Strip, highlighting the exceptional judicial
treatment during the contemporary genocidal reality. The research problem
stems from demonstrating the Sharia and legal balancing in the Gaza Strip
between the presumption of the missing person's continued life as a precaution,
and shortening waiting periods based on apparent indicators of death to alleviate
harm from their family. The nature of the subject necessitated employing a
descriptive-analytical approach, utilizing comparative method tools to balance
traditional jurisprudential resolutions and the contemporary judicial reality in the
Gaza Strip, as expressed in the emergency judicial circulars issued to confront
the horrors of the genocidal war. The research structure Is divided into three
sections dealing with the contemporary jurisprudential adaptation of the
circumstances of perishability as an alternative to pure time durations,
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evaluating the efficiency of legislative texts applied in the Gaza Strip, and
analyzing the judicial measures and effects resulting from disappearance before
and after the ruling. The research reached several findings, most notably that
contemporary prevalent perishability in the Gaza Strip necessitated narrowing
waiting periods based on the severity of the apparent destruction without
prejudice to the duty of investigation and wise balancing, and that the missing
person's wife's waiting period (Iddah) and the distribution of their estate
inevitably begin from the date of the judicial ruling of death, as it is a legal death
that produces its effects only through judicial decree. The study recommended
establishing a unified official registry for missing persons to document cases in
coordination with humanitarian and Sharia authorities, and allocating an urgent
judicial track for their cases to safeguard family and financial rights.
Keywords: The Missing Person, Circumstances of Perishability, Sharia
Judiciary, Gaza Strip, Genocidal War, Inheritable Effects )
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