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Abstract

This study examines the concept of financial settlement in Iraqi
legislation, with a particular focus on its application under the General
Amnesty Law No. (27) of 2016 (as amended), as one of the most
controversial mechanisms at the intersection of criminal justice and the
protection of public funds. The research aims to analyze the legal
nature of settlement by tracing its functions across civil, financial, tax,
and administrative laws, and by demonstrating its transformation from a
technical tool for correcting accounts and recovering rights into a
multifunctional mechanism that may, in certain practices, serve to

manage financial irregularities rather than resolve them.

The study adopts a descriptive—analytical approach, supported by a

comparative examination of settlement practices across different legal
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fields. It further analyzes the application of settlement within the
Amnesty Law and its interaction with the Law of Indemnity No. (31) of
2015 and the Law on the Recovery of Government Debts No. (56) of
1977. The findings reveal that incorporating settlement as a condition
for granting amnesty has created a dual legal nature (financial—
criminal), which may undermine deterrence, raise concerns regarding
equality before the law, and negatively affect the efficiency of public

fund recovery.

The research also demonstrates that the expansion of loosely regulated
settlements contributes to the indirect depletion of public revenues by
reducing collection efficiency, delaying recovery processes, and
weakening mandatory legal enforcement mechanisms. From a
constitutional perspective, the study argues that the fair distribution of
federal revenues, as stipulated in Article (1()6) of the Iraqi Constitution,
cannot be achieved without ensuring the integrity of revenue generation

itself.

The study concludes that the problem does not lie in the concept of
settlement per se, but rather in its institutional application. It
recommends a comprehensive legal reform to regulate settlement
mechanisms, ensuring full recovery of public funds, strengthening
judicial and financial oversight, and preventing the misuse of settlement

as a substitute for binding recovery tools. Such reforms are essential to
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reinforce fiscal discipline and maintain a balanced relationship between

criminal justice and public financial protection.

Keywords: Financial settlement, Iraqgi legislation, general amnesty,

protection of public funds.
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