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Khums and its Disbursement in Imami and Sunni Jurisprudence
A Comparative Jurisprudential Study
Asst. lect. Saad Mahbas Taher
Open Education College / Maysan Study Center

Abstract:

This research addresses the topic of khums and its disbursement in Imami and
Sunni jurisprudence from a comparative jurisprudential perspective. It begins by
explaining the origin of khums in the Qur'an and Sunnah, then analyzes the
sources of its obligation according to both schools, clarifies its disbursement,
and reveals the methodological principles that influenced the differences among
jurists regarding its scope and disbursement. The issue is not limited to the
question of whether khums is obligatory or not, as the principle of khums on
spoils of war and buried treasure is generally accepted among Muslims. Rather,
the most significant disagreement revolves around the scope of the concept of
spoils of war: does it refer only to war booty, or does it include all profit and
gain? Other points of contention include the position of the Prophet's family
(peace and blessings be upon him and his family) after him, and the role of the
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Imam or legitimate ruler in managing this financial right.This research begins
with the premise that the disagreement between Imami and Sunni jurisprudence
regarding khums (one-fifth tax) is not merely a financial dispute, but rather a
disagreement connected to the principles of legal reasoning, the concept of the
Sunnah, the authority of the narrations of the Ahl al-Bayt (peace be upon them),
the general and contextual implications of the verse: "And know that whatever
you acquire of war booty..." (Quran 2:284), and the nature of the relationship
between financial rights and the Imamate, the state, or the legitimate ruler.
Therefore, the Imami approach to khums is broader in terms of resources and
more closely linked to the status of the Imam and the share of the Sayyids
(descendants of the Prophet), while the Sunni approach is more connected to
spoils of war, buried treasure, booty, and the interests of the Islamic state.

The research concludes that Imami jurisprudence considers the khums (one-
fifth) obligatory in several instances, most notably on profits after deducting the
year's expenses. It divides the khums into the Imam's share and the Sayyid's
share. Sunni jurisprudence, on the other hand, tends to restrict the khums to war
booty, buried treasure, and what is considered equivalent by some schools of
thought. There are also differences regarding the distribution of the Prophet's
share and the share of his relatives after his death. The research further
concludes that a complete study of the khums is only possible by linking it to the
fundamental principles of each school of thought and understanding the role of
religiously mandated funds in achieving religious and social justice.

Keywords: Khums, Khums distribution, Imami jurisprudence, Sunni
jurisprudence, profits, war booty, buried treasure, Imam's share, relatives,
comparative jurisprudence.
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