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ABSTRACT

This study examines the environmental dimension of the obligation of the
neighborhood in Iraqi civil law as one of the fundamental legal mechanisms for
achieving a balance between the individual right of ownership and the requirements
of environmental protection, particularly in light of the growing environmental
challenges resulting from urban expansion and industrial development. It aims to
evaluate the adequacy of the legal rules governing the obligation of the neighborhood,
especially Article (1051) of the Iraqi Civil Code, in addressing modern forms of
environmental harm that may arise from the use or exploitation of property.

The research is based on a central question: To what extent does the obligation of the
neighborhood contribute to realizing the environmental dimension within the Iraqi
legal system? Moreover, does the judiciary possess sufficient authority to adapt this
obligation in a manner consistent with the requirements of sustainable development?
Particular attention is given to the discretionary power granted to judges in
determining what constitutes abnormal harm, according to a flexible objective
standard capable of accommodating emerging environmental developments.

The study adopts an analytical approach to legal texts, supported by comparative
analysis and relevant juristic opinions, in order to clarify the forms of environmental
harm arising from neighborhood relations, such as pollution resulting from the
improper use of property and the operation of industrial or craft activities within
residential areas. It also examines the legislative framework for environmental
protection in Iraq and its degree of integration with tort liability rules, while
highlighting the judicial role in balancing conflicting interests.

The study concludes that the obligation of the neighborhood constitutes a flexible and
evolving legal mechanism that can be effectively utilized to enhance environmental
protection. However, the current legislative framework still suffers from
shortcomings in defining the scope of liability, particularly with regard to the
possessor of property. This calls for legislative intervention to broaden the scope of
the obligation and strengthen the effectiveness of legal environmental protection. The
study further emphasizes the importance of adopting modern approaches aligned with
the principles of sustainable development, through activating the judicial role and
updating the relevant legislative framework.
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